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Midway

CITY COUNCIL MEETING STAFF REPORT

DATE OF MEETING: November 16, 2021

NAME OF PROJECT: Swiss Creek P.U.D. Plat A Third Amended
NAME OF APPLICANT: Rodan Lou and William Prather
AGENDA ITEM: Plat Amendment of Lot 1

LOCATION: 555 Mountain Springs Drive

ZONING DESIGNATION: R-1-15 zone

Rodan Lou and William Prather are requesting a Plat Amendment of the Swiss Creek PUD Plat
“A” Third Amended. The applicant is proposing to add additional property to their parcel from an
adjacent property, which is owned by the Homestead Group. The property is located at 555
Mountain Springs Drive in the R-1-15 zone.

BACKGROUND:

Rodan Lou and William Prather are proposing a plat amendment to Swiss Creek P.U.D. Plat A
Third Amended. The parcel is located at 555 Mountain Springs Road in the R-1-15 zone. The
purpose of the proposal is to adjust a common boundary line between this parcel and the parcel to
the north, which is owned by the Homestead Group, so that the existing driveway and landscaping
are within the updated parcel boundary. If approved, the current 29,007 square foot parcel would
increase in size by approximately 1,267 square feet.

The Swiss Creek PUD plat was originally recorded on May 10, 1995. The original plat included

one single family lot (44,604 SF) and thirteen attached units, all fronting onto a private road. The
plat has undergone four previous plat amendments. I’ve outlined those adjustments below:
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e 1% Amendment — 8/1/1996 - Deck area added to back of attached units, limited common
added for attached units driveways, units are staggered

« 2" Amendment — 8/21/2002 - Layout of attached units 1-9 modified. Unit 10 is eliminated.

« 3" Amendment — 1/22/2007 - Single family lot split into two single family lots.

* 4" Amendment — 11/7/2019 — Attached units 1-6 are removed and become three detached
single family lots.

ANALYSIS:

For the Land Use Authority to approve a plat amendment Utah State Code dictates that the Land
Use Authority consider the petition in a public meeting. The City Council should consider if the
proposal is in the best interest of the community and if the petition matches the vision of Midway
as described in the General Plan. While there could be an argument made that increasing the
parcel size does help limit density, the biggest advantage to the amendment is that it remedy’s an
existing encroachment concern without significant harm to the property rights of the adjacent
parcel, which is a benefit to both property owners.

A plat amendment is a legislative item and the City Council is not obligated to allow any
changes even if they feel that the applicant met the requirements of the Code. Subsection 9a-
608(5)(a) states “a land use authority may consider at a public meeting an owner’s petition to
vacate or amend a subdivision plat if the petition seeks to:

(ii1)  adjust the lot lines of adjoining lots or parcels if the fee owners of each of
the adjoining lots or parcels join in the petition, regardless of whether the lots or
parcels are located in the same subdivision;

With that being said, a lot line adjustment is an administrative action, according to state law, as
long as both properties comply with the land use ordinance. Utah law states that “owners of
record of adjacent parcels...may exchange title to portions of those parcels if the exchange of
title is approved by the land use authority in accordance with Subsection (5)(b). Utah Code 10-
9a-608(5)(a). Subsection (5)(b) states that “the land use authority shall approve an exchange of
title under Subsection (5)(a) if the exchange of title will not result in a violation of any land use
ordinance.”

No public street, right-of-way, easement will be vacated or altered. A public utility easement that
runs along the shared lot line should be expanded so that it includes the area that is being brought

into the plat. That way if there are any utilities in the existing easement, the easement will stay in
place.

PROPOSED FINDINGS:

* Regarding acreage, Swiss Creek lot one is currently conforming to the code and will
continue to do so if the amendment is approved.
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The property that is being exchanged comes from an undeveloped parcel owned by the
Homestead Group. Because the parcel is undeveloped, no property rights are being
harmed by the reduction of the property.

An existing encroachment issue from a private driveway and landscaping would be
resolved

State law allows the adjustment of a lot line regardless of whether the lots are located in
the same subdivision

State law requires a land use authority to approve a lot line adjustment if the exchange
will not result in a violation of any land use ordinance

State law states a plat amendment may be considered by the land use authority at a public
meeting

No public street, right-of-way, or easement will be vacated or altered

The duration of a plat amendment approval shall be for one year from the date of
approval of the amendment by the City Council. Should the amended plat not be recorded
by the County Recorder within the one-year period of time, the plat amendment’s
approval shall be voided, and approval must be re-obtained, unless, upon request by the
applicant and on a showing of extenuating circumstances, the City Council extends the
time limit for recording, with or without conditions. Such conditions may include, but are
not limited to, provisions requiring that: (a) each extension will be for a one-year period
only, after which time an annual review must be requested by the applicant and presented
before the City Council; and/or (b) no more than three one-year extensions will be
allowed. The granting or denying of any extension, with or without conditions, is within
the sole discretion of the City Council, and an applicant has no right to receive such an
extension.

ALTERNATIVE ACTIONS:

1.

Approval (conditional). This action can be taken if the City Council finds there is good
cause to approve the proposal.

a. Accept staff report
b. Reasons for approval (findings)
c. Place condition(s) if needed

Continuance. This action can be taken if the City Council finds that there are
unresolved issues.
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Accept staff report
List accepted findings
c. Reasons for continuance
1. Unresolved issues that must be addressed
d. Date when the item will be heard again

o e

3. Denial. This action can be taken if the City Council finds that the request does not
meet the intent of the ordinance.

a. Accept staff report
b. List accepted findings
c. Reasons for denial

CONDITIONS:

e None
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Exhibits

Exhibit 1 — Existing Plat

Exhibit 2 — Proposed Plat
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ALMA NICOL

/ FOUND BRASS CAP (SUBDIVISION POB)

FOUND BRASS CAP (SUBD!ViS\ON BNDRY) / \ \
‘ ) ; S ING® I, DAN E. KNOWLDEN DO HEREBY CERTIFY THAT I AM A REGISTERED LAND
S 90°00’00"E =2 S 8953'19"F \ s STAMPED “EPIC ENGINEERING SURVEYOR AND THAT I HOLD CERIFICATE NO. 175892 AS PRESCRIBED UNDER
N/ 2 , N BASIS OF BEARING ) A THE LAWS OF THE STATE OF UTAH AND THAT A SURVEY OF THE DESCRIBED
184. PROPERTY HEREIN WAS PERFORMED UNDER MY DIRECTION.

|
|
|

LEGEND SURVEYOR'S CERTIFICATE
18” #5 REBAR AND PLASTIC CAP

A
]

[
Ey

\ \ ADDRESSING TO BE COMPLETED BY
EXISTING SEWER MANHOLE WASATCH WASATCH COUNTY GIS DEPARTMENT

R e o M WASATCH \COUNT ADDRESS TABLE
COUNTY URVEYOR —

SURVEYOR RASS CAP LOT NO. 1 555 MOUNTAIN SPRINGS DRIVE

BRASS CAP (FOUND) | BOUNDARY DESCRIPTION

: , 535 MOUNTAIN SPRINGS DRIVE
EF/éngg;QNER , \ ‘ LOT NB. & BEGINNING AT THE NORTHEAST CORNER OF LOT 1, SWISS CREEK P.U.D.,

\ PLAT "A”, 2nd AMMENDED, SAID NORTHEAST CORNER BEING 184.86
\ FEET WEST AND 187.57 FEET SOUTH FROM THE NORTH QUARTER
CORNER OF SECTION 34, TOWNSHIP 3 SOUTH, RANGE 4 EAST OF
\ THE SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE NORTH
\ 88'47'07” WEST 151.53 FEET;, THENCE SOUTH 9°00'00” WEST
199.42 FEET, THENCE NORTH 89'46'27" EAST 307.05 FEET; THENCE
HOMESTEAD GOLF COURSE ¢ \ NORTH 32'51'29" WEST 229.21 FEET TO THE NORTHEAST CORNER
\ \ \ OF SAID LOT 1 AND THE POINT OF BEGINNING.

&5

\ ‘ CONTAINING 44,605 SQ FT OR 1.024 ACRES

BASIS OF BEARINGS

v A \ THE BASIS OF BEARING IS SOUTH 89°5319" EAST 268115 FEET

(MEASURED> BETWEEN FOUND BRASS CAP SECTIUN MONUMENTS N THE
}/\ NORTH LINE OF THE NORTHEAST QUARTER OF SECTION 34, T3S, R4E,
X \ 3 SLB&M.

FOUND BRASS CAP X ;

P SN \ OWNERS DEDICATION
N88'47°07"W | \ T

, ey bN \ \ KNOW ALL MEN BY THESE PRESENTS THAT I, THE UNDERSIGNED DWNER OF LOTS
151.53 1o P 9 \ \ 1 AND 2 OF THE SWISS CREEK PUD PLAT “A“ DESCRIBED IN THE SURVEYOR'S
e P 'y N CERTIFICATE HEREON AND SHOWN ON THIS MAP, HAVE CAUSED THE SAME TO BE
| ' \ A ® \ SUBDIVIDED INTO 2 LOTS, AS APPROVED BY MIDWAY CITY, AND HEREBY KNOWN
| , X . AS SWISS CREEK PLAT “A“, THIRD AMMENDMENT, AND HEREBY RECOGNIZE ALL THE
N EXISTING ACCESS ¢ N, SWISS CREEK P.U.D  PLAT "A STREETS, EASEMENTS AND OTHER COMMON AREAS APPERTAINING TO SWISS CREEK

EASCMENT FOR LOT 1\ Ty ond AMMENDMENT \ PUD PLAT “A” AND IST AND 2ND ADMENDMENTS AND ACCEPT THE OBLIGATIONS
\ g U NN SEWER FLOWLINE ELEVATION PREVIDUSLY IMPOSED UNDER THE DECLARATION OF COVENANTS RECORDED IN
~ A /-»-*m AT CENTER OF EASEMENT /( BOOK 685 PAGES 200-213 IN THE WASATCH COUNTY RECORDERS OFFICE AND

7 5

Y - 5628.48

i DEDICATE A PUBLIC UTILITY EASEMENT TEN FEET MUUNDARIES OF
NG U Y / \ THE LOTS, &__4 ﬂ

S/ Ny % premaa X B A - BRENT MERRELL

LB N ELEV.= 56384 < ) e IN WITNESS HEREDOF I HAVE HER m SE MY HAND THI ,2'2 _

/8 NN <R > e / \

FOUND BRASS CAP
{(SUBDIVISION BNDRY.)

1:27:35 PM MDT

10" PUE Typical

08/30/2006

WASATCH COUNTY RECORDER DAY OF _Gefabec___ AD. 2004 for e v el Foi

CONSENT OF TRUSTEE TO RECOR

EXSTNG SEWER MANHOLE GIIRMYYIE/RECON. TRUST COMPANYMAEREBY CONSENTS TO THE
FLOWLINE ELEVATION= 5627.65 RECORDING OF SPRING CREEK PUD PLAT ‘A’ THIRD AMMENDED.

WM/REC N TRUST COMPANY,N.A.
By: : .___..g__f_._ __i.; _____ DATE: Q@.mﬁ&&_&ﬁ{_;@@h
Its: nge_mg,__q«_ﬁ_%\\‘i ~Rui vssistont "Se.c,\'e,}%o:rb

ACKNOWLEDGEMENT
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\
\SET 5/8" REBAR W/CAP/ )

ChliFormLA
EvTRY # 31403 pate |-22.07 TME_ LR STATE OF WAkt

FEEL.00 B _9&Y pe521-530FR MNERRII. BREEAT COUNTY OF WASATCH VB NTURA
& CNAALC..  WASATCH COUNTY RECORDER ELIZABETH M PALMIER THIS 2STH DAY OF OCToRER , 2006
PERSIONALLY APPEARED BEFORE ME, me’i)QE,Nﬁ\ C”:P\S’T’q LLO - Ri 2
WHEO DULY ACKNDWLEDGED TO ME THAT HEZ DID EXECUTE THE SAME

LOT 2

T 1 |
-V | 15,509 FT. SQ.

29,007 SQ. FT.
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/w\m' PUE Typical O
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S Tuly 1€, 26077

MY COMMISSION EXPIRES

118.00' " NB9'46'27"E 189.05' | ~ — . - | ADMINISTRATIVE BODY

30705 T , X N THE CITY COUNCIL OF MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH,
307.05 e s APPROVES THIS SUBDIVISION, AND ACCEPTS THE DEDICATION OF

SET 5/8" REBAR W/CA X EASEMENTS _AND PUBLIC RI HTS OF -WAY HEREON SHOWN.
THIS _dId APRL , 2006

€ e ‘A**x rrrrr
i NN!NG COMMISSION AP ROVAL

APPROVED THIS _.L.__.__. DAY OF

J NDTARY PUBLIC

SET 5/8" REBAR W/CAP
FOUND BRASS CAP

(SUBDIMSION BKOR) MOUNTAIN SPRINGS P.U.D.

GRAPHIC SCALE

30 D 15 30 60 120 NOTE: THE CURRENT AND FUTURE OWNERS OF LOT 2 AGREE TO AN EASEMENT

« OVER LOT 2 FOR THE PURPOSES OF A PRIVATE SEWER LATERAL THAT SERVICES

LOT 1 AND FOR MAINTENANCE AND REPAIR OF THE SAME IN FAVOR OF THE

OWNERS OF LOT 1. MIDWAY SANITATION DISTRICT OR ANY OTHER PUBLIC ENTITY

( IN FEET ) SHALL HAVE NO RESPONSIBILITY OR OBLIGATION TO MAINTAIN OR REPAIR SAID

1 inch = 30 ft. LATERAL. THE CURRENT AND FUTURE OWNERS OF LOT 2 AGREE TO AN
EASEMENT OVER LOT 2FOR MAINTENANCE, IF NEEDED, TO THE HOME ON LOT 1.
ANY AND ALL BUILDINGS CONSTRUCTED ON LOT 2 SHALL BE RESTRICTED TO A
HEIGHT OF 28 FEET.

_[Femrusey  AD 20 0L BY THE

REVISIONS DESIGNER CAD

NO | DATE | REV. BY |ISSUE DEK DEK
| REVIEWED PROJECT NO
TEJ SM—-277.01

SHEET

3341 SOUTH 4000 WEST , SUITE A
WEST VALLEY CITY, UTAH 84120
(801) 955-5605
AN
50 EAST 100 SOUTH
HEBER CITY, UTAH 84032
(435) 654—6600

OF

CA\Program Files\Land Desktop 3\Template\2006 Epic—-MIDWAY CITY Sub Plat.dwt
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VICINITY MAP

SW‘SS CREEK PUD PLAT BOUNDARY DESCRIPTION

SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE SOUTH 17.63 FEET; THENCE S32°51'29” E 229.2| FEET;
THENCE S89°46'27” W 307.05 FEET; THENCE N09°00'00” E 199.42 FEET; THENCE N71°48'37” E 37.83 FEET; THENCE N87°03'39” E 69.83

"A" FIFTH AMENDMENT i
_ LOCATED IN THE NORTH 1/2 OF THE NORTH 1/2 OF
a ey SECTION 34, TOWNSHIP 3S, RANGE LE, SLB&M B B

' PROJECT LOCATION - | -
' | ST WEST 184.86" {\/ /\/ N89°53'19"E BASIS OF BEARINGS

UT 84032

BASIS OF BEARINGS: N89°53'19"E MEASURED BETWEEN FOUND WASATCH COUNTY MONUMENTS AS SHOWN HEREON

HEBER CITY,

SURVEYOR'S CERTIFICATE

IN ACCORDANCE WITH SECTION 10-9A-603 OF THE UTAH CODE, |, CHAD A ANDERSON, DO HEREBY CERTIFY THAT | AM A PROFESSIONAL
LAND SURVEYOR HOLDING LICENSE NUMBER 7736336 IN ACCORDANCE WITH TITLE 58, CHAPTER 22, OF THE PROFESSIONAL ENGINEERS

FOUND WASATCH COUNTY SURVEYOR

801-592-5975 & 801-657-8748

3 BRASS CAP |/4 CORNER AND PROFESSIONAL LAND SURVEYORS LICENSING ACT.
/‘( o
/,_I._ L O\
¢ L - © | FURTHER CERTIFY THAT | HAVE COMPLETED A SURVEY OF THE PROPERTY DESCRIBED ON THE PLAT IN ACCORDANCE WITH SECTION
T =
) 2
' S o
/ (93]
PARCEL A \ ,
BEGINNING AT A POINT 184.86 FEET WEST AND 169.94 FEET SOUTH FROM THE NORTH QUARTER CORNER OF SECTION 34, TOWNSHIP 3 7736336
SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE SOUTH 17.63 FEET; THENCE N88°47'07” W 105.70 FEET; ‘ CHAD A. ANDERSON

THENCE N71°48'37” E 37.83 FEET; THENCE N87°03'39” E 69.83 FEET TO THE POINT OF BEGINNING.
CONTAINING 1,279 SQ FT

11702721

CHAD ANDERSON

PROFESSIONAL LAND SURVEYOR SURVEYOR'S SEAL
THE HOMESTEAD GROUP LLC

00-0020-4152 /
OWNER'S DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT I(WE) THE UNDERSIGNED OWNER(S) OF THE TRACT(S) OF LAND SHOWN AND DESCRIBED ON
THIS SUBDIVISION PLAT, HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS, STREETS AND EASEMENTS TO BE HEREAFTER KNOWN
AS SWISS CREEK PUD PLAT "A" FIFTH AMENDMENT, DO HEREBY DEDICATE FOR THE PERPETUAL USE OF THE PUBLIC ALL PARCELS OF
OLD LOT LINE LAND SHOWN ON THIS PLAT AS INTENDED FOR PUBLIC USE.

TO BE ABANDONED GRAPHIC SCALE
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IN WITNESS THEREOF, | HAVE HEREUNTO SET MY HAND THIS

20 0 10 20 40 80
20
003'39'E 69.83' _ E;!_-E;!:
, I:lg=!g+ T+ + o+ 4] SOUTH 17.63" ( IN FEET )
SET REBAR WITH CAP o / ' . 20
1 inch = ft.
.4 o+ o+ o+ o+ ‘ PRINTED NAME
T T T T pARgEL atapoED TO LOT) T T T LT @?‘@
— S88°L7'07E 45.83" I S T e S
e w4oox 4 4+o+ o+ +10870F 4 4+ 4+ 4+ 4+ 4+ 4+ 4 \ “

<
N88°L7'07"W T T \° < %

PRINTED NAME
EXISTING T

ACCESS
EASEMENT FOR

OLD LO% LINE/ - \ ““ LOT |

TO BE ABANDONED '/O‘ (SEE SWISS CREEK

O, P.U.D. PLAT A)

N& X K XX X

\ K
NP

: N
10.00" PUBLIC
UTILITY EASEMENT % /

TYPICAL ON ALL SIDES

SYMBOL LEGEND ACKNOWLEDGEMENT

DEED LINE STATE OF
COUNTY OF

SURVEY BOUNDARY

PUBLIC UTILITY EASEMENT ON THIS DAY OF , 20__, PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, IN AND FOR
SAID COUNTY OF , IN SAID STATE OF , THE SIGNER OF THE ABOVE OWNER'S DEDICATION, WHO AFTER
SET REBAR WITH CAP -
@ (7736336) BEING DULY SWORN, ACKNOWLEDGED TO ME THAT HE SIGNED THE OWNER'S DEDICATION FREELY AND VOLUNTARILY FOR AND IN BEHALF
OF SAID CORPORATION FOR THE PURPOSES MENTIONED AND THAT SAID CORPORATION EXECUTED THE SAME.

MIDWAY CITY
WASATCH COUNTY

@) FOUND REBAR

\ 7
PERMANENT ' %‘,

ACCESS /
§ EASEMENT FOR / NOTARY PUBLIC
LOT 2
SWISS CREEK P.U.D. PLAT "A" : . ACCEPTANCE BY MlDWAY ClTY
THIRD AMENDED - LOT | 2 Y 2 THE CITY COUNCIL OF MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH, HEREBY APPROVES THIS SUBDIVISION AND ACCEPTS THE
AREA = 0.695 ACRES / ) S89°L6'27"W DEDICATION OF LOTS, EASEMENTS, STREETS AND PUBLIC RIGHTS-OF-WAY HEREON SHOWN.
' MIDWAY IRRIGATION COMPANY
T THIS
/ : FOUND 5/8" REBAR WITH PLASTIC CAP
X MARKED:  EPIC
® : APPROVED ATTEST
bq?/\\&“{ / MAYOR CLERK—RECORDER (SEE SEAL BELOW) <
/ 5% ‘ — —
o
/ APPROVED APPROVED <{ —
. CITY ENGINEER (SEE SEAL BELOW) CITY ATTORNEY 1= ®)
@ / SIGNATURE 0 1] ]
| 2
FOUND 5/8" REBAR WITH PLASTIC CAP MIDWAY SANITATION DISTRICT PLANNING COMM'SS'ON APPROVAL % 0 O
MARKED: - ERIC SWISS CREEK P.U.D. PLAT "A" 5 =z —
THIRD AMENDED - LOT 2 LLI
AREA = 0.36 ACRES \ > )
APPROVED THIS DAY OF LLJ < O
w BY THE MIDWAY CITY PLANNING COMMISSION LLJ —
5[ __ SE| S
: APPROVED APPROVED
Q g SIGNATURE PLANNING DIRECTOR CHAIRMAN, PLANNING COMMISSION E A
3 0 —= ?[
COUNTY SURVEYOR 2 W
i L %
18905 APPROVED AS TO FORM THIS DAY OF
18.00 O S89°LE 2T 307 05 . T BY THE MIDWAY CITY PLANNING COMMISSION 2
. ) (@)
— EASEMENT - TYPICAL FOUND 5/8" REBAR WITH PLASNC CAP ROS # COUNTY SURVEYOR K N
ON ALL SIDES MARKED:  EPIC o x
FOUND BRASS CAP FOUND 5/8" REBAR WITH PLASTIC CAP = &
MARKED: EPIC \ o &5
SURVEYOR'S SEAL NOTARY PUBLIC SEAL CITY ENGINEER SEAL CLERK-RECORDER SEAL

COUNTY RECORDER
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