APPENZELL PUD MASTER
PLAN AMENDMENT

RESOLUTION 2022-15



BACKGROUND:

David Tew is proposing an amendment 1o the Appenzell
Development agreement, adjusting the boundary of the
development, allowing them to sale a portion of what is
currently both common area and open space, to an
adjacent property owner. The homeowner’'s association
(HOA) hasrepresented the purpose for selling the
property is to help finance improvements to the
common area of the development. The request is that
the development boundary is reduced by
approximately 0.57 acres, allowing the HOA 1o sell the
excess pdarcel, located adlong Center Sireef, to dn
adjacent property owner. The applicants have not
Indicated what the adjacent property owner intfends on
doing with the property.



DEVELOPMENT AGREEMENT :

The City enfered info a development agreement with
Newport Reset, LLC (Regal Homes) when the Appenzell
PUD was originally developed in 2016. This agreement
applies to its successors and has provisions outlining
when an amendment to the development agreement
can occur. In section 5, it states:
“Unless otherwise stated in this Agreement, the Parties
may amend this Agreement from time to time, in
whole or in part, by mutual written consent. No
amendment or modification to this Agreement shall
require the consent or approval of any person or
entity having any interest in and specific lot, unit or
other portion of the Project.”



LAND USE SUMMARY

23.54-acres (existing)

R-1-22 zoning

Development contains 39 building pads of which 14 are
located in phase | and 25 pads are located in phase |l
Projectis a Planned Unit Development

Roads are private and maintained by the HOA

Common area owned by all the property owners in the
Appenzell

The lots are connected to the Midway Sanitation District
sewer and to the City’'s water line.

8’ paved public trail has been constructed along Center
Street and 6’ paved private trails have been constructed
in the development with a public access easement
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HIGH VALLEY RANCH SUBDMSION PLAT - 15 NOVEMBER 2008
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SURVEYOR

BING CHRISTENSEN, RLS
P.0. BOX 176

HEBER CITY, UTAH 84032
PHONE: (435) 654-9229

DATE OF SURVEY: AUG 2006

61625 HISON

8Z¥09 HISON

SINGNNON NIMLFE
y992 3

EAST 1/4 CORNER, SEC. 3,
T4S, R4E, SLBEM;
FOUND 2000 MONUMENT

SOUTHEAST CORNER
SECTION 3, T4S, R4E,
; FOUND 1996

SURVEYOR'S CERTIFICATE

I ENG GlﬂSTENSEN DO HEREBY
VEYOR, Al

ON THIS PLAT AND DESCRIBED BELS
SUBDIVIDED SAID TRACT OF LAND INTO LOTS, &001(5. STREET AND
EASEMENTS.

CERTIFY THAT | AM A REGISTERED LAND

BOUNDARY DESCRIPTION FOR LOTS 1 & 2
BEGNNING NORTH 133173 FEET AND WEST 172,62 FEET FROM THE 2000
VASATOH COUNTY SURVEY MONUMENT FOR THE EASI CNE—QUARTER CORMER

RANGE 4 EAST, SALT LAKE BASE AND
usmwu N (FRCM SHID EAST ONE-GUARTER CORER W 1996 WASATGH

ITY SURVEY MONUMENT FOR THE SOUTHEAST CORNER OF SAID SECTION 3
GEARS, SOUTH DUOUSC" EAST 266458,

AND RUNNING THENCE SOUTH 13'1'37" EAST 207.17 FEET; THENCE
SOUTH BI'54'10° WEST 173,61 FEET, THENCE NORTH 201.08 FEET; THENCE
NORTH 89'46'26" EAST 124.57 FEET TO THE POINT OF BEGINNING.

CONTAWING: 0.69 ACRES

BASIS OF BEARINGS:

IHE BASIS OF BEARINGS FOR THS SURVEY WAS ESTABLISED AS SOUTH 0004'50"
TY SURVEY MONUMEN

EAsl o cmmm “ComiER OF SECTON 3.

FONNENT LOCATED AT TE. SOUTHEAST CORM

CONFORMANCE

ON THIS MAP IN THE

DIRECTION 0001'29".

3 S 2 S
§

120 180

Scale 1" = 60"

LOT 3 DRIVEWAY NOTE:

DRIVEWAY ACCESS FOR LOT 3 SHALL BE OFF OF
STABLE LANE. NO DRIVEWAY ACCESS ONTO CENTER
STREET (STATE ROAD 113) WILL BE ALLOWED.

BOUNDARY DESCRIPTION FOR LOT 3

BEGNNING NORTH 80254 FEET 93.93 FEET FR

WASATCH TY SURVEY MONUMENT FOR THE EAST ONE-QUARTER CORNER
OF SECTION RA EAST, SALT LAKE BASE
FROM SAID EAST ONE-QUARTER CORNER THE 1996 WASA

COUNTY SURVEY 0% T SOUTEAST COMER OF SA SECTION 3
BEARS SOUTH 000‘50' EAST 2664.567);
AND RUNNING THENCE NORTH 89'S8'31" WEST 128.90 FEET, THENCE NORTH

-zmr:zv.mswmwu EAST 108.76 FEET TO THE BEGNNING OF A
mmumvwmwswmvnmnmuscnsw
0000'01"

2312'45" (CHORD BEARS.
048518" EAST 119.87 FET 0 THE Pmﬁ oF

CONTAINING: 0.34 ACRES

BOUNDARY DESCRIPTION FOR LOT 4

BEGNNING NORTH 603.28 FEET AND WEST 76,77 FEET FROM THE 2000
WASATCH COUNTY SURVEY MONUMENT FOR THE EAST ONE-QUARTER CORNER
OF SECTION 3 TOWSHP 4 SOUTH, RANGE 4 EAST, SALT LAKE BASE AN

AN (RO SAD EAST ONE-QUARTER CORNER THE 1996 WASATOH
COUNTY SURVEY UONUVENT FOR THE.SOUTHEAST CORNER OF SAl SECTON 3
BEARS SOUTH D0OFS0" EAST 265455

MD RN THENCE SOUTH O¢SS1E" EAST 10800 FEET, THEMCE
NORTH B9'S1'44" WEST 147.98 FEET; THENCE NORTH 105,
THENCE SOUTH BISB31" EAST 13880 FEET 10 THE PONT CF BEGHNG.

CONTAINING: 0.35 ACRES
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OWNER'S DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT, THE UNDERSIGNED OWNER(S) OF

STREETS
EASEMENTS FOR THE C(ICSTHUCTION AND MAINYENAN!X OF PUEJC
UTLITIES AND EME 'Y VEHIC!

mmms_l.?_war suay L AD. 2027
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BEFORE ME, i
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ITY RECORDER

ACCEPTANCE BY MIDWAY CITY

THE CITY COUNCIL OF MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH,

_ APPROVES DIVISION THE

LOTS, EASEMENTS, STREETS AND PUBLIC RIGHTS-OF~WAY HEREON SHOWN.
™S _ 2T DAY oF D AD. mn‘_

BMM

e 1S e

e QR-AR-0 10 Y221 PM.
AR

BY, WASATCH OUUNTY RECORDER ELIAEETH 4 kil

ADDRESS TABLE

MONUMENT

SM%.:‘: = DAE: - /-27
WASATCH COUNTY SURVEYOR

PLANNING COMMISSION APPROVAL

APPROVED THS @D DAY oF. AD. 20.0b BY THE
MOWAY ar
DRECTOR ~ SECRETARY CHARMAN, PLANNING

HIGH VALLEY RANCH
SUBDIVISION PLAT

LOCATED IN THE NORTHEAST ONE-QUARTER OF SECTION 3, T4S, R4E, SLBAM
MIDWAY CTY, WASATCH COUNTY, STATE OF UTAH
SCALE: 1" » _BO FEET
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HIGH VALLEY RaMCH EQUESTRIAN FUD PLAT = 15 NOVEMBER 2006

SURVEYOR

BING CHRISTENSEN, RLS,
PO BOX 176

EBER OITY, UTAH 84032
PHOME: (435) B54-8229

DATE OF SURVEY: AUGUST 2008

COMMON AREA
(1819 ACRES)

LIMITED COMMON
(0.63 ACRES)

PRIVATE AREA
7] (3.34 acres)

B A

N ACCORDANCE WITH
Chen:

SURVEYOR'S CERTIFICATE
SECTION 1090803 OF THE UTAH GODI

E, I, BING
ICHAL LAND SURVEYOR

SEN, DO HEREBY CERTIFY THAT | AM A PROFESS!
HOLDING LICENSE NUMBER 145796 IN ACCORDANCE WTH TITLE 58, CHAPTER 22 OF
CT.

1117 & ]
AT

R

YORS LICENSING
R

L A

| FURTHER CERTIFY THAT | HAWE COMPLETED A SURVEY OF THE PROPERTY
DESCRIBED O THE PLAT IN ACCORDANCE
CODE. AND HAVE VERIFEED ALL MEASUREMENTS, AND HAVE PLACED MOHUMENTS AS
REPRESENTED ON THE PLAT, y

WITH SECTION 17-23-17 OF THE UTAH

B

& PRIVATE EQUESTRIAN TRAI

500 SOUTH ROAD EASEMENT NOTE;
THE HIGH VALLEY RANCH EQUESTRIAN PUD GRANTS A 25 FOOT EASEMENT TO
MIDWAY CITY FOR FUTURE IMPROVEMENTS TO 500 SOUTH. SAID 500 SOUTH
WILL REMAIN PRIVATE UNTIL 500 SCUTH IS COMPLETED BY MIOWAY CITY AND
THE ROAD S A PUBUC THROUGH ACCESS. SETBACKS FOR UNITS 21-24
WLL NOT BE AFFECTED IF 500 SOUTH BECOMES A PUBLIC ROAD. MIDWAY CITY
WILL ABANDON SAID ROAD EASEMENT IF 500 SOUTH IS NOT CONSTRUCTED
WITHIN 50 YEARS OR A THROUGH ACCESS BETWEEN 250 WEST AND CENTER
STREET IS CONSTRUCTED BETWEEN 500 SOUTH TO 300 SOUTH.

PUBUIC UTLITY NOTE:
ALL COMMON AREAS ARE A PUBLIC UTILITY EASEMENT

BASIS OF BEARINGS: S 00DS50" £ 266456 BETWEEN MONUNENTS ¢

THEAS

Sau T CORNER
SECTION 3, T45, ReE,

BOUNDARY DESCRIPTION

BECINNING SOUTH 00'D4'50° EAST 23116 FEET ALCNG THE SECTION LINE AND
NORTH 89°58'51" WEST £4.72 FEET FROM THE 2000 WASATCH COUNTY SURVEY
MCNUMENT FOR THE EAST ONE-QUARTER CORMER OF SECTION 3, TOWNSHIF 4
SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERID(AN (FROM SAID EAST
ONE-QUARTER CORNER THE 1996 WASATCH COUNTY SURVEY MONUMENT FOR
THE SOUTHEAST CORNER OF SaD SECTION 3 BEARS SOUTH 00108'50" EaST
2664.56);

AHD RUNNING THENCE WORTH SO5HS1" WEST 204,41 FEET, THEWCE
SOUTH 00'04'25" EAST 3.85 FEET THEWCE NORTH B#°S7°S6" WEST 176.18
FEET; THENCE MORTH 10r44'53" EAST 40775 FEET, THENCE SOUTH B873705"
WEST 252.00 FEET; THENCE NORTH OO'0T'29" EAST 334.62 FEET: THENCE
NORTH 00DS'26" EAST 108,81 FEET; THENCE NORTH BI'43'23" WEST 22238
FEET, THENCE NORTH 0001°29" EAST 349.93 FEET, THENCE SOUTH Bera1"i2”
WEST 335.75 FEET. THENCE r40°43" EAST 204.18 FEFT: THENCE
NORTH B8719'027 EAST 165.08 FEET, THENCE NORTH D0MS08" EAST 16517
FEET: THENCE NORTH BS'46'26" EAST BOZ.21 FEET: THENCE SOUTH 201.08
FEET, THENGE SOUTH B9'54'10" WEST #4.51 FEET, THENCE SOUTH 0001297
WEST 168.26 FEET, TMENCE NORTH Bu'd1'12" EAST 234.03 FEET, THEWCE
SOUTH DA'S5'1E" EAST 41.28 FEET T0 THE BEGINING OF A NON TANGENT
CURVE TO THE LEFT AND CONCAVE SOUTHERLY WATH & RADWS OF 28,00 FEET
AND FROM WHICH A RADIAL LINE BEARS SOUTH 231245 WEST. THENCE
WESTERLY 1013 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE 0F 2312'45° (CHORD BEARS WORTH 782337 WEST 10.06 FEETE
THENCE MORTH 859°23" WEST 10B.76 FEET; THENCE SOUTH 12142 FEET;
THENCE NORTH 8858'31" WEST 8535 FEET. THENCE SOUTH DO'TDN'Z6" WEST
199.26 FEET: THENCE SOUTH BOSE'31™ EAST 6265 FEET: THENCE SOUTH
105.32 FEET, THENCE NORTH 89°D1'44 WEST 94.44 FEET, THENCE SOUTH
0001'29" WEST 150.98 FEET, TH BS°SE'31 EAST 243.72 FEET;
THENCE SDUTH 00'D2'1" EAST 17877 FEET. THENCE SOUTH OO'E'31" EAST
399.53 FEET TO THE POINT OF BEGNNING.

CONTAINING 22.16 ACRES.

4.7
3 ~ e SLB&M; FOUND 1996
. MONUMENT
i
5 025" E
BASES OF BEARINGS:
THE BASIS OF BEARINGS FOR THIS SURVEY WAS ESTABLISHED AS SOUTH 00'04'S07
EAST BETWEEN THE 2000 WASATCH COUNTY SURVEY MONUMENT LOCATED AT THE
CORNER OF SECTION 3, TOWNSHIP 4 SOUTH, RANGE 4 EaST.

EAST ONE-QUARTER
SaLT
MONUMENT LOCATED AT

E FIRST-ORDER BRASS CAP

SECTION 36, TOWNSHIP 3 SOUTH,
TO OBTAIN UTAH COORDINATE SYS

LAKE BASE ANO MERIDIEN, AND THE 1996 WASATCH COUNTY SURVEY
THE SOUTHEAST CORNER OF S €

ON 3,

1998, WHICH WAS ESTABLISHED AT THAT TIME AS SOUTH 6694°53° EAST BETWEEN

THi CONTROL POINT LOCATED ON MEMORIAL HILL AND

THE_WASATCH COUNTY SURVEY MONUMENT LOCATED AT THE SOUTHEAST CORNER OF
[CAST, SALT LAKE BASE AND MERIDIAN.

4

RANGE . SALT
TEM 1985 CENTRAL ZOME BEARINGS, ROTATE THE
BEARBGS ON THIS MAF IN THE COUNTERCLOCKWISE DIRECTION DOTDI'29"

e EC—UMODOZEFRLTIOTMMOOES

4701661 1
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ADDRESS TABLE

b %} ITH_SOARNG MEW OOURT
;| /a0 SOARNG MEW OOURT
1| 724 SOUTH SOARING WIEW COURT
712 SOUTH SOARING WIEW COURT
660 SCUTH SOARNG VIEW DRIVE
674 SOUTH SOARNG WEW DRIVE

640 SOUTH SOARNG WEW DRIVE
TH G e

G_WEW ORIV
508 SOUTH SOARNG WEW DRIVE
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566 SOUTH SOARINS

564 SOUTH WEW
520 SOUTH SOARING VIEW ORIVE
145 WEST 500 SOUTH

1
+_| 169 WEST 500 SOUTH

COUNTY RECORDER

RESERVATION OF COMMON AREA

THE OWNER, MAS DESIGNATED HEREIN CERTAIN COMMON AREAS INTENDED
FOR THE USE BY THE OWNERS, THEIR GUESTS, AND INVITEES, AND AREA
HEREBY RESERVED FOR THEIR COMMOM USE AND ENJOYMENT AS PROVIDED
IN_THE DECLARATION OF COVENANTS AND RESTRICTIONS OF LINKS AT THE
HOMESTEAD, PULD. RECORDED

IN BOOK____ BEGHNING AT PACE (THE

J
OWNER'S DEDICATION
KNOW ALL MEN BY THESE PRESENTS THAT, THE UNDERSIGNED OWNER(S) OF
THE PROPERTY DESCRIBED HEREON, HAVE CAUSED THE SAME TO BE
SUBDIVIDED INTD LOTS, PRIVATE STREETS, PUBLIC TRAILS, EASEMENTS,
LIMITED COMMON, AND COMMON AREA AND IN ACCORDANCE WITH THE
TERMS AND COMDITIONS OF THE DECLARATION HEREBY DEDICATE THOSE
AREAS LABELED AS PRIVATE STREETS, PUBLIC TRAILS, EASEMENTS, LIMITED
COMMON, AND COMMON AREA, FOR THE CONSTRUCTION AMD MAINTENAMCE
OF PUBLIC UTIITIES AND EMERGENCY WEHICLE ACCESS.
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ACKNOWLEDGMENT
STATE OF UTAH } v
COUNTY CF WASATCH )
on e 22wy o JAnuery a0 087 pemsouy aepiasen
BEFORE. WE, DICK SANDEES, WHO DULY ACKWOWLEDGED T0 ME THAT HE DD EXECUTE
THE SAME i THE CAPACITY INDICATED. ]

MY OOMUISSION EXPRES /0 =8%=/n "’w‘g qf[’[g‘é’
NOTARY PUBLIC

ACCEPTANCE BY MIDWAY CITY

THE CITY COUNCIL OF MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH,
HEREBY WPFROVES THIS FLANNED UNIT DEVELOPMEN | AND ACCERTS THE
DEDWCATION OF EASEMENTS AND PUBLIC RIGHTS—OF—WAY HEREON SHOWN.
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PLANNING COMMISSION APPROVAL
APPROVED THIS _&_m::y ooy oF _iDecemBer,  aD. 2008 BY THE

S am INISSION
4@ % 8, M sl &u: %A J
~ SECRETARY CHARNAN, PLANNBG

ACKNOWLEDGMENTS
STATE OF UT# )
COUNTY O ) A

W50 DO ACKNOMLEDGE TO ME TIAT HE EXECUTED THE
FOREGONG COWSENT OF WIRTGAGEE N THE CAPACITY MEICA

WOTARY PUBC.

DATE: & 52/}

HIGH VALLEY
RANCH EQUESTRIAN PUD

PUANNED UraT DEVELOPMENT, MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH
LOGATED IN THE NORTHEAST AND SOUTHEAST OME-QUARTERS OF SECTION 3, T45, RAE, SLBAM
SCALE: 1" = 100 FEET
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TOTAL AREAS = 23.54 ACRES

PROPOSED OPEN SPACEw= 11.83 ACRES (50.25%)
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OPEN SPACE CODE
AMENDMENT OF 2018
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4. Open Space Plan and Calculations

* 50% Open Space Requirement. If Appenzell is allowed
to avail itself of the peripheral property line setback
exception provision* through the Development
Agreement and Master Plan amendments, we will be
able to meet the 50% open space requirement
without needing any of the open space from the Open
Space area on Center Street we plan to vacate*

*Midway City Code, Section 16.16.11-B as amended Feb-
Mar 2018)

* Epic Engineering: Open Space Plan and Calculations:
after removal of vacated parcel and application of
peripheral boundary exception provision

OPEN SPACE CALCULATIONS

OPEN SPACE BEFORE REMOVAL OF LOTSA& B 11.83 ACRES
OPEN SPACE REMOVAL: LOT B 57 ACRES
OPEN SPACE AFTER REMOVAL OF OPEN SPACE INCLUDED
FROMLOT 8 11.26 ACRES
OPEN SPACE ADDED FROM REMAINDER OF LOT A 50 ACRES
OPEN SPACE ACREAGE ADDED UNDER EXCEPTION PROVISION 1.53 ACRES
TOTAL OPEN SPACE ACREAGE REMOVAL OF LOTS AND 13.29 ACRES
APPLICATION OF EXCEPTION PROVISION

TOTAL ACREAGE
BEFORE REMOVAL OF LOT B 2354 ACRES
AFTER REMOVAL OF LOT B 2297 ACRES

RATIO OF OPEN SPACE TO TOTAL ACREAGE AFTER REMOVAL OF LOTS AND EXCEPTION PROVISION

TOTAL ACREAGE OF DEVELOPMENT AFTER REMOVAL OF
Lorse

[ 2297 ACRES
| TOTAL OPEN SPACE AFTER REMOVAL OF LOTAND =
|  EXCEPTION PROVISION 1329 ACRES

OPEN SPACE / TOTAL ACREAGE X 100 (OPEN SPACE PERCENT) 57.86 %

CURRENT OPEN SPACE PERCENT 25%
—— . e T
*  NOT JREMENTS OF SECTION 16.16 8-2 OF THE
MU R A PUD SHALL BE TEN ACRES"

57.86% ‘




OPEN SPACE CALCULATIONS

OPEN SPACE BEFORE REMOVAL OF LOTSA&B 11.83 ACRES
OPEN SPACE REMOVAL: LOTB .57 ACRES
OPEN SPACE AFTER REMOVAL OF OPEN SPACE INCLUDED
FROM LOT B 11.26 ACRES
OPEN SPACE ADDED FROM REMAINDER OF LOT A .50 ACRES
OPEN SPACE ACREAGE ADDED UNDER EXCEPTION PROVISION 1.53 ACRES
TOTAL OPEN SPACE ACREAGE REMOVAL OF LOTS AND 13.29 ACRES
APPLICATION OF EXCEPTION PROVISION .

TOTAL ACREAGE
BEFORE REMOVAL OF LOT B 23.54 ACRES
AFTER REMOVAL OF LOTB 22 97 ACRES

RATIO OF OPEN SPACE TO TOTAL ACREAGE AFTER REMOVAL OF LOTS AND EXCEPTION PROVISION

TOTAL ACREAGE OF DEVELOPMENT AFTER REMOVAL OF

LOTB 2297 ACRES

D e o

OPEN SPACE / TOTAL ACREAGE X 100 (OPEN SPACE PERCENT) 57.86 %

CURRENT OPEN SPACE PERCENT AXZ\')%i
__ gnga—

* NOT& REMENTS OF SECTION 16.16 8-2 OF THE
MU R A PUD SHALL BE TEN ACRES"

57.86% ’




ITEMS OF CONSIDERATION:

e Approvalif this proposal creates a precedence for
future developments that would also like to sell open
space and remove the financial burden of maintenance
while receiving money for selling the property.

e One of the main goals in the General Plan is to create

open space, especially in entry corridors, the proposal
does not seem to align with that goal.

*|f open space is sold to a neighborand encumbered
with any restriction, enforcement may be difficult.



ITEMS OF CONSIDERATION:

e Midway has already providedincentives in the form of
density to the developerto create open space that is
proposed to be sold.

The HOA has other means to finance their desired
Improvements including a HOA special assessment that
would require the members of the community to pay for
the improvements.

*The City has a landscaping bond that covers all the
landscaped areas of the development.



POSSIBLE FINDINGS

The amendment would allow the HOA to sell some open space
to a neighbor

Midway has no control of how the money would be spent

Per the current development agreement, Midway is under no
obligafion to approve the adjustment

If the amendment is approved, the HOA would need to amend
the subdivision plat to vacate the 0.54 acres from the plat

The City would have no control over the use of the property that
would be sold which could possibly be built on (accessory
structure) or it could possibly be developed as its own |of in the
future



PROPOSED CONDITIONS

1. If approved, the property should be
connected to an adjoining parcel
and remain undeveloped.

2. Require the vacated property to be
restricted to no further development
iIncluding subdividing and approval
of building permits



AN

GORDON

APPENZEL MASTER PLAN LAW GROUP

AMENDMENT




LEGAL ANALYSIS

* TWO ITEMS RAISED IN THE LETTER:

* Specific arguments regarding the Master Plan
Amendment (CONTRACT ISSUE) (currently

before the City Council) Py N
* Argument regardingan amendment to the PUD GORDON

LAW GROUP

code (ZONING ISSUE) (that is on the agenda
laterin the meeting)

* The standardsfor the two are different and | will
only address the arguments made regarding the
Master Plan Amendment now and will respond
to the arguments regarding the statute when
thatitem comes before the Council.



STANDARD FORAMENDING MASTER PLAN AGREEMENT

* The HOA approaches this Master Plan Amendment through the lens
of a land use application, and tries to supportits arguments through
land use code — which are inapplicable

* Thisis a contract question.

A
* The Master Plan Agreement was entered into between the City and GgRg/SN
the Developer as a condition of receivingapproval to develop. LAW GROUP

* The HOA is bound by the provisions of the contract.

* The Contract states: “Unless otherwise stated in this Agreement, the
Parties may amend this Agreement from time to time, in wholeorin
part, by mutual written consent.”



STANDARD FOR AMENDING MASTER PLAN AGREEMENT

There is NO OBLIGATION on either side to amend the agreement

The City has FULL DISCRETION to amend the agreement and may consider
any information it deems relevant to making that decision

The HOA suggests that the Planning Department’s arguments regarding the
intent of the recent amendments of the code, the import of open space to
the City, the fact that the HOA has remedies against the developer, and the
impact this decision could have on other developments in the City are
inappropriate

In this the HOA is mistaken. The City has no obligation to amend the Master
Plan Agreement and can consider any information, policy consideration,
information, or argument that it feels is relevant in making a decision

PPN
GORDON

LAW GROUP



STANDARD FORAMENDING MASTER PLAN AGREEMENT

* The HOA suggests that the City must do studies to
show the vacantlotin questionisimportant open
space in order to use this as an argument against
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* Again, the Developer agreed to the master plan and
the HOA is bound by that agreement — the City does
not have to prove anythingor do studies to justify
amending or not amending the agreement.



STANDARD IF LAND USE APPLICATION

For what it is worth — the analysis under the land use code for amending plats is
identical.

Utah Code Ann. 10-9a-609 states that the City MAY amend a plat IF it finds
good cause.
There is no affirmative duty to make this finding

There is no restriction on what the City may consider in determining whether
there is good cause or not.

So even if this were a land use application, the limitations suggested by the HOA
are still inapplicable.
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