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Report Criteria:

Detail report.

Invoices with totals above $0 included.

Paid and unpaid invoices included.

Vendor Vendor Name Invoice Number Description Invoice Date Net Amount Paid Date Paid Voided

Invoice Amount

245

245 C-THRU WINDOW 102150 window cleaning City Offices, Tow 09/15/2022 982.00 .00

          Total 245: 982.00 .00

305

305 COLONIAL FLAG & SPECIALTY  0278069-IN 3X5 DigitalNylon 09/08/2022 714.00 .00

305 COLONIAL FLAG & SPECIALTY  0278714-IN Administrative Bldg Rotations 09/14/2022 80.00 .00

305 COLONIAL FLAG & SPECIALTY  0278716-IN Town Hall Rotations 09/14/2022 45.00 .00

305 COLONIAL FLAG & SPECIALTY  0278717-IN Cemetery Flag Rotations 09/14/2022 285.00 .00

305 COLONIAL FLAG & SPECIALTY  0279209-IN SERVICE CALL-REPLACE ROPE  09/20/2022 33.00 .00

305 COLONIAL FLAG & SPECIALTY  0279219-IN Hamlet Park Rotations 09/22/2022 106.00 .00

          Total 305: 1,263.00 .00

565

565 HORROCKS ENGINEERS INC 72244 Attend City Council Meeting 09/20/2022 340.00 .00

565 HORROCKS ENGINEERS INC 72244 Midway General Engineering 09/20/2022 3,123.00 .00

565 HORROCKS ENGINEERS INC 72244 2020 Capital Facility Plan 09/20/2022 4,079.40 .00

565 HORROCKS ENGINEERS INC 72244 Develop Rev. Comm/Michael & St 09/20/2022 510.00 .00

565 HORROCKS ENGINEERS INC 72244 10 Year Road & Water Plan 09/20/2022 340.00 .00

565 HORROCKS ENGINEERS INC 72244 2021 Traffic Tubes 09/20/2022 7,683.80 .00

565 HORROCKS ENGINEERS INC 72244 2022 Traffic Tubes 09/20/2022 526.00 .00

565 HORROCKS ENGINEERS INC 72244 Midway City Cut Permits 09/20/2022 382.40 .00

565 HORROCKS ENGINEERS INC 72244 UPDATE Trail General Plan 09/20/2022 1,192.50 .00

565 HORROCKS ENGINEERS INC 72244 UPDATE Roadway General Plan 09/20/2022 205.50 .00

565 HORROCKS ENGINEERS INC 72244 UPdating Construction Standards 09/20/2022 74.00 .00

565 HORROCKS ENGINEERS INC 72244 Remunds Farms Ph 4 - Constructi 09/20/2022 4,159.15 .00

565 HORROCKS ENGINEERS INC 72244 Edelweiss Meadows - Constructio 09/20/2022 618.00 .00

565 HORROCKS ENGINEERS INC 72244 Homestead Resort - Construction 09/20/2022 1,967.15 .00

565 HORROCKS ENGINEERS INC 72244 Huntleigh Woods Sub: Constructio 09/20/2022 5,665.35 .00

565 HORROCKS ENGINEERS INC 72244 Rising Ranch - Construction 09/20/2022 419.40 .00

565 HORROCKS ENGINEERS INC 72244 Villages of Zermatt - Construction 09/20/2022 2,186.95 .00

565 HORROCKS ENGINEERS INC 72244 The Highlands at Soldier: Constru 09/20/2022 676.00 .00

565 HORROCKS ENGINEERS INC 72244 Mill Canyon Farms: Construction 09/20/2022 788.00 .00

565 HORROCKS ENGINEERS INC 72244 Ameyalli, Mt Spa Resort: Planning 09/20/2022 2,432.00 .00

565 HORROCKS ENGINEERS INC 72244 Mt Spa Rural Preservation - Plann 09/20/2022 394.00 .00

565 HORROCKS ENGINEERS INC 72244 Whitaker Farms Sub: Constructio 09/20/2022 2,216.05 .00

565 HORROCKS ENGINEERS INC 72244 Saddle Creek Ph 1: Construction 09/20/2022 695.00 .00

565 HORROCKS ENGINEERS INC 72244 The Reserve Phase 1: Constructi 09/20/2022 1,154.85 .00

565 HORROCKS ENGINEERS INC 72244 The Reserve Phase 2: Constructi 09/20/2022 4,258.30 .00

565 HORROCKS ENGINEERS INC 72244 The Village: Planning 09/20/2022 4,340.50 .00

565 HORROCKS ENGINEERS INC 72244 Remund Farms Ph 2 & 3 - Constr 09/20/2022 2,210.85 .00

565 HORROCKS ENGINEERS INC 72244 Rising Heights School - Planning 09/20/2022 197.00 .00

565 HORROCKS ENGINEERS INC 72244 Saddle Creek Phase 2 & 3 - Cons 09/20/2022 1,997.00 .00

565 HORROCKS ENGINEERS INC 72244 Saddle Creek Phase 4 - Construct 09/20/2022 788.00 .00

565 HORROCKS ENGINEERS INC 72244 Vincent Fields Sub - Annex & Plan 09/20/2022 274.00 .00

565 HORROCKS ENGINEERS INC 72244 The Farms at Wilson Lane - Const 09/20/2022 3,865.10 .00

565 HORROCKS ENGINEERS INC 72244 2022 Road & Trail Surface Treatm 09/20/2022 1,645.50 .00

565 HORROCKS ENGINEERS INC 72244 2021 Road Surface Treatment Co 09/20/2022 380.00 .00

565 HORROCKS ENGINEERS INC 72244 2022 Road Surface Treatment: Co 09/20/2022 2,748.05 .00

565 HORROCKS ENGINEERS INC 72244 2021 RIVER ROAD IMPROVEME 09/20/2022 2,984.70 .00
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565 HORROCKS ENGINEERS INC 72244 North Center Street Concept Trail  09/20/2022 2,459.00 .00

565 HORROCKS ENGINEERS INC 72244 2021 South Homestead Trail Desi 09/20/2022 6,569.16 .00

565 HORROCKS ENGINEERS INC 72244 Stringtown Rd. & Culvert Project 09/20/2022 680.00 .00

565 HORROCKS ENGINEERS INC 72244 City Wide GIS Options 09/20/2022 1,236.90 .00

565 HORROCKS ENGINEERS INC 72244 UPDATE THE WATER GIS  Map 09/20/2022 142.50 .00

565 HORROCKS ENGINEERS INC 72244 Water System Maintenance 09/20/2022 2,166.30 .00

565 HORROCKS ENGINEERS INC 72244 Pine Canyon Storm Drain Design 09/20/2022 783.55 .00

          Total 565: 81,554.91 .00

815

815 MIDWAY SANITATION DISTRICT 09222022 REIMBURSEMENT FOR MISTAK 09/22/2022 350.06 .00

          Total 815: 350.06 .00

845

845 MOUNTAINLAND SUPPLY COMP S104848593.0 Cemetery Monument Lid & Ring 09/08/2022 2,789.19 .00

845 MOUNTAINLAND SUPPLY COMP S104871252.0 PVC STREET 90' ELBOWS 09/08/2022 104.22 .00

845 MOUNTAINLAND SUPPLY COMP S104900721.0 SENSUS WATER METER REPAI 09/15/2022 95.51 .00

845 MOUNTAINLAND SUPPLY COMP S104906870.0 Fire Hydrant Traffic Repair Kit 09/02/2022 462.88 .00

845 MOUNTAINLAND SUPPLY COMP S104908061.0 GEL CAPS WIREE REPAIR 09/13/2022 21.64 .00

845 MOUNTAINLAND SUPPLY COMP S104917550.0 BLUE MARKING PAINT 09/07/2022 66.69 .00

845 MOUNTAINLAND SUPPLY COMP S104917550.0 CANS BLUE MARKING PAINT 09/13/2022 97.24 .00

845 MOUNTAINLAND SUPPLY COMP S104917890.0 Check Valves 09/08/2022 545.30 .00

845 MOUNTAINLAND SUPPLY COMP S104919802.0 1 1/2 METER AND GASKETS 09/12/2022 3,008.36 .00

845 MOUNTAINLAND SUPPLY COMP S10492486.00 COTTAGES PUMPHOUSE REPA 09/20/2022 89.38 .00

845 MOUNTAINLAND SUPPLY COMP S104936825.0 TOWN SQUARE WATER HYDRA 09/15/2022 155.89 .00

845 MOUNTAINLAND SUPPLY COMP S104940707.0 Cemetery SPRINKLERS VALVE  09/19/2022 335.82 .00

845 MOUNTAINLAND SUPPLY COMP S104942486.0 BLUE MONSTER PIPE THREAD  09/21/2022 23.79 .00

845 MOUNTAINLAND SUPPLY COMP S104944023.0 COTTAGE PUMP HOUSE REPAI 09/20/2022 255.43 .00

845 MOUNTAINLAND SUPPLY COMP S104948090.0 HAMLET RESTROOMS REPAIR 09/21/2022 13.14 .00

845 MOUNTAINLAND SUPPLY COMP S104950089.0 WATER LEAK REPAIR FOR HAM 09/22/2022 39.12 .00

          Total 845: 8,103.60 .00

875

875 ODP BUSINESS SOLUTIONS LL 265390812001 OFFICE SUPPLIES 09/14/2022 84.63 .00

875 ODP BUSINESS SOLUTIONS LL 265397507001 Pens 09/14/2022 7.66 .00

875 ODP BUSINESS SOLUTIONS LL 265397507001 Binder, Value, 3", Yellow 09/14/2022 42.48 .00

          Total 875: 134.77 .00

930

930 Dominion Energy 2731063797 9/ 2731063797 Community Center 09/14/2022 17.73 .00

930 Dominion Energy 5770020000 9/ 5770020000 TOWN HALL 09/14/2022 55.88 .00

930 Dominion Energy 6558550000 9/ 6558550000 Maintenance Shop - 09/14/2022 13.50 .00

930 Dominion Energy 6801020000 9/ 6801020000 Admin Office 09/14/2022 13.90 .00

          Total 930: 101.01 .00

1015

1015 SAFETY SUPPLY & SIGN CO IN 182161 SAFETY GLASSES-PW 09/21/2022 195.36 .00

          Total 1015: 195.36 .00

1160

1160 THE UPS STORE 12209014186A Parade Banner 09/01/2022 33.00 .00
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          Total 1160: 33.00 .00

1170

1170 TIMBERLINE ACE HARDWARE 156185 Hardware Sign Dog Park 09/12/2022 14.98 .00

1170 TIMBERLINE ACE HARDWARE 156208 Dog park hardware 09/12/2022 3.79 .00

1170 TIMBERLINE ACE HARDWARE 156274 Hardware - Dog Park 09/14/2022 86.51 .00

1170 TIMBERLINE ACE HARDWARE 156520 Dog park-PAINT SUPPLIES 09/21/2022 47.14 .00

1170 TIMBERLINE ACE HARDWARE 156630 BURGI HILL PARK/DOG PARK-P 09/26/2022 28.98 .00

1170 TIMBERLINE ACE HARDWARE 156641 PARKS-2 PADLOCKS, 2 EYEBOL 09/26/2022 154.04 .00

          Total 1170: 335.44 .00

1310

1310 WASATCH AUTO PARTS 258347 Supplies for Cleaning the PW Tru 09/13/2022 23.61 .00

1310 WASATCH AUTO PARTS 258477 Supplies for Cleaning the PW Tru 09/14/2022 38.48 .00

1310 WASATCH AUTO PARTS 259031 CLEANING SUPPLIES-BOBTAIL  09/22/2022 22.92 .00

          Total 1310: 85.01 .00

1340

1340 WASATCH COUNTY SHERIFFS  822 Additional Law Enforcment - Augu 09/12/2022 20,243.75 .00

1340 WASATCH COUNTY SHERIFFS  822 Additional Dispatch (August 2022) 09/12/2022 2,500.00 .00

          Total 1340: 22,743.75 .00

1365

1365 WAVE PUBLISHING L 17683 Request for Bid for Paint 08/26/2022 83.25 .00

1365 WAVE PUBLISHING L 17684 Request for Bid for Trees 08/24/2022 339.93 .00

1365 WAVE PUBLISHING L 17690 Notice of Public Hearing 08/30/2022 136.43 .00

1365 WAVE PUBLISHING L 17696 Ordinance Adoption 09/07/2022 20.81 .00

          Total 1365: 580.42 .00

1421

1421 HEBER LIGHT & POWER 2074 Homestead Trails Utility Design W 09/20/2022 300.00 300.00 09/22/2022

          Total 1421: 300.00 300.00

1603

1603 ROCKY MOUNTAIN POWER 09212022 SWISS MOUNTAIN PUMP 09/21/2022 12.40 .00

          Total 1603: 12.40 .00

1931

1931 KW ROBINSON CONSTRUCTIO 2022.37 Lateral repairs in Valais 08/31/2022 950.00 .00

1931 KW ROBINSON CONSTRUCTIO 2022-36 Main Street Water Lateral fix 115  08/31/2022 42,294.76 .00

          Total 1931: 43,244.76 .00

2147

2147 CHEMTECH-FORD LABORATOR 22H2871 Lead and Copper AP 09/09/2022 990.00 .00

          Total 2147: 990.00 .00

2215

2215 O'REILLY AUTO PARTS 3664-251537 Wiring supplies for Side by Side 09/14/2022 48.38 .00
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2215 O'REILLY AUTO PARTS 3664-251586 Wiring supplies for Side by Side 09/14/2022 23.45 .00

2215 O'REILLY AUTO PARTS 3664-251787 Wiring supplies for Shane's Bobtai 09/15/2022 86.90 .00

          Total 2215: 158.73 .00

2220

2220 DITCH WITCH OF THE ROCKIE P30480 HIGH PRESSURE WATER WAN 09/20/2022 1,108.93 .00

          Total 2220: 1,108.93 .00

2418

2418 FINAL COMPLETION DEPOSIT 21-080 21-080 FINAL COMPLETION DE 09/19/2022 1,500.00 .00

          Total 2418: 1,500.00 .00

2421

2421 PUBLIC FACILITIES DEPOSIT 20-114 PFD 20-114 PUBLIC FACILITIES DEP 09/19/2022 1,750.00 .00

          Total 2421: 1,750.00 .00

2614

2614 Executech Utah, Inc. EXEC-125434 IT Services Agreement - 13 hours  09/01/2022 1,547.00 .00

2614 Executech Utah, Inc. EXEC-126652 IT Services 08/31/2022 1,967.25 .00

2614 Executech Utah, Inc. EXEC-126961 IT Services 08/31/2022 720.80 .00

          Total 2614: 4,235.05 .00

2636

2636 CenturyLink ACCT# 88239224 601472837 Phone Services 09/12/2022 1,026.17 .00

          Total 2636: 1,026.17 .00

2658

2658 SIGNARAMA 12639 Parking A-Frame Signs Blades 09/10/2022 69.80 .00

          Total 2658: 69.80 .00

2683

2683 NORCO INC 35666627 Oxygen & Carbon Dioxide Tanks 08/19/2022 149.06 .00

2683 NORCO INC 35764233 Oxygen & Carbon Dioxode Tanks 08/31/2022 1.26 .00

          Total 2683: 150.32 .00

2709

2709 Celeste Johnson 2-26726 REIM Council Mtg. treats reimburse Cel 09/07/2022 37.54 .00

          Total 2709: 37.54 .00

2821

2821 FUEL NETWORK F2302E00907 Fuel Billing 08/01/2022 1,813.11 .00

          Total 2821: 1,813.11 .00

2897

2897 MODERN AWARDS 2642 Max Kohler Memorial Bench & DU 09/06/2022 432.00 .00
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          Total 2897: 432.00 .00

2899

2899 SUNPRO 2684824 DOG PARK-PLYWOOD, SCREW,  08/30/2022 426.66 .00

          Total 2899: 426.66 .00

2927

2927 Ignition Creative Group 7186 Heber Valley Life Magazine MMH 09/02/2022 225.00 .00

          Total 2927: 225.00 .00

2945

2945 SHUMS CODA ASSOCIATES 07092022 Inspection Services 06/30/2022 7,200.00 .00

2945 SHUMS CODA ASSOCIATES 09252022 Inspection Services 09/25/2022 11,400.00 .00

          Total 2945: 18,600.00 .00

2952

2952 The Heber Valley Utah 2167 Interlocal Dues 09/14/2022 25,000.00 .00

          Total 2952: 25,000.00 .00

2961

2961 SMITH & EDWARDS WEST JOR 19286 Pop Up Tents 09/14/2022 299.98 .00

          Total 2961: 299.98 .00

2968

2968 Dallas Solum 111 Midway Must Have Retail Items 09/09/2022 1,489.29 .00

          Total 2968: 1,489.29 .00

2975

2975 LIBBIES BRACELETS DBA 217 Retail Items for Midway Must Hav 08/24/2022 400.00 .00

          Total 2975: 400.00 .00

2979

2979 DJB GAS SERVICES, INC 01378419 Cylinder Retail Invoice 08/31/2022 14.74 .00

          Total 2979: 14.74 .00

2999

2999 Brent Harker's Welding 5370 Blade Sign Display Equipment 08/24/2022 485.00 .00

          Total 2999: 485.00 .00

3000

3000 First Stop Floral 570 Becky Johnson's Mother - Lila Ma 09/09/2022 100.00 .00

          Total 3000: 100.00 .00

3001

3001 Lantern Press 308785 Retail Merchandise for Midway M 09/08/2022 333.90 .00

3001 Lantern Press 308786 Retail Merchandise for Midway M 09/08/2022 224.40 .00
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3001 Lantern Press 309411 Retail Merchandise for Midway M 09/22/2022 118.80 .00

3001 Lantern Press 309568 Retail Merchandise for Midway M 09/06/2022 79.20 .00

          Total 3001: 756.30 .00

3002

3002 Lonepine Images Inc. 103163 Embroidery - for retail items at Mi 08/24/2022 116.07 .00

          Total 3002: 116.07 .00

3003

3003 UTAH RADON SERVICES 1052 INTERIOR MITIGATION SYSTEM  09/23/2022 3,050.00 .00

          Total 3003: 3,050.00 .00

3004

3004 MORGAN PAVEMENT MAINTEN 09132022 2022 Road Trail Surface Treatme 09/13/2022 247,451.48 .00

3004 MORGAN PAVEMENT MAINTEN 09132022 Trails 09/13/2022 43,021.44 .00

          Total 3004: 290,472.92 .00

          Grand Totals:  514,727.10 300.00

             Dated:  __________________________________________

             Mayor:  __________________________________________

    City Council:  __________________________________________

                          __________________________________________

                          __________________________________________

                          __________________________________________

                          __________________________________________

                          __________________________________________

 City Recorder:  __________________________________________

City Treasurer:  __________________________________________

Report Criteria:

Detail report.

Invoices with totals above $0 included.

Paid and unpaid invoices included.
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Memo 
 

 
Date: 26 September 2022 
 

To:  
 

Cc:  
 

From: Brad Wilson, City Recorder 
 

RE: Minutes of the 20 September 2022 City Council Work Meeting 
 
 
Please note that the following minutes are awaiting formal approval and are in 
draft or unapproved form. 



 

Midway City Council 
Work Meeting 

20 September 2022 

1 

MINUTES OF THE 
MIDWAY CITY COUNCIL 

 

(Work Meeting) 
 

Tuesday, 20 September 2022, 5:00 p.m. 
Midway Community Center, City Council Chambers 

160 West Main Street, Midway, Utah 
 

 
Note: Notices/agendas were posted at 7-Eleven, Ridley’s Express, the United States Post 
Office, the Midway City Office Building, and the Midway Community Center.  Notices/agendas 
were provided to the City Council, City Engineer, City Attorney, Planning Director, and The 
Wasatch Wave. The public notice/agenda was published on the Utah State Public Notice 
Website and the City’s website. A copy of the public notice/agenda is contained in the 
supplemental file. 
 
 
1. Call to Order 
 
Mayor Johnson called the meeting to order at 5:01 p.m. 
 
Members Present: 
 
Celeste Johnson, Mayor 
Steve Dougherty, Council Member 
Jeff Drury, Council Member 
Lisa Orme, Council Member 
Kevin Payne, Council Member 
JC Simonsen, Council Member 
 
Staff Present: 
 
Corbin Gordon, Attorney 

Michael Henke, Planning Director 
Wes Johnson, Engineer 
Cory Lott, Public Works Crew Chief 
Shane Owens, Public Works Assistant Crew 

Chief 
Brad Wilson, Recorder 
 
 
 
 
 

 
 
Note: A copy of the meeting roll is contained in the supplemental file. 
 
 
2. Resolution 2022-28 / Budget Amendment / Leasing Vehicles (Public Works – 

Approximately 30 minutes) – Discuss proposed Resolution 2022-28 amending the Fiscal 
Year 2023 Midway City Budget to lease vehicles. 

 
Council Member Drury reviewed a spreadsheet for an updated vehicle replacement program 
that included some vehicles being leased. He made the following comments: 
 

• Snowplows would be replaced in 2031 and 2032.  
• A new amount to be transferred from the General Fund to the Capital Improvements 

Project (CIP) Fund, for vehicle replacement, needed to be determined. 
• New utility beds and other implements would be needed for the leased trucks. 
• The City was unable to find new trucks to purchase. 
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• Leasing was a short-term solution to a short-term problem with long-term consequences. 
 
Corry Lott made the following comments: 
 

• The utility beds and other implements could be transferred each year to the new leased 
trucks. 

• The City had mostly purchased Dodge trucks but could only lease Ford and Chevrolet 
trucks. 

• Leasing reduced maintenance and ensured new vehicles each year. 
• Some of the leased trucks would not be available while the utility beds were being 

installed. 
 
Mike Smith, Unified Leasing, made the following comments: 
 

• His company would do the work for the leasing program. 
• Its profit came from selling the previously leased vehicles. 
• They worked hard to get the new vehicles. 
• Had ten years of experience in leasing. 
• Needed limited power of attorney from the City to get the municipal incentive and license 

the vehicles. 
• Enterprise and Bancorp also leased vehicles. 
• Dodge no longer had and incentive for municipalities. 
• Made sure that his company’s orders were submitted to the automakers at the best 

possible time to get vehicles. 
• Adding decals did not affect the resale value, but roof lights were prohibited because 

they required drilling into the roof. 
  
The Council, staff, and meeting attendees discussed the following items: 
 

• Large purchases, such as snowplows, should be spread out. 
• The lease was somewhat more favorable than purchasing every vehicle. 
• There was a risk leasing from a third party. 
• Leasing companies could go out of business. 
• The City would have to purchase new vehicles, to replace the leased ones, if this leasing 

company went out of business. 
• The lease amounts could increase since they were from year to year. 
• What did the City gain from leasing vehicles? 
• Several other local governments would not lease vehicles. 
• The lease should be put out to bid because of its cost. 
• Would Unified Leasing consider an agency relationship where they procured and 

liquidated vehicles for the City instead of leasing? Mr. Smith was interested because it 
would eliminate interest costs. 

• It cost approximately $80 to put decals on a vehicle. 
• The City Attorney would have to verify that bids were not needed for an agency 

relationship. 
 

 
3. The Village / Underground Garages (Midway Heritage Development – Approximately 15 

minutes) - Discuss underground garages for The Village located at 541 East Main Street 
(Zoning is C-2). 
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Michael Henke gave a presentation regarding the proposed garages and reviewed the following 
items: 
 

• Reasons why below grade parking was preferred. 
• Riverwoods development 
• Submitted reports. 

 
Mr. Henke also made the following comments: 
 

• The garages would be below grade. 
• A plan had been submitted to address the issues raised by staff. 
• Below grade garages allowed for better design, views, and parking. They also allowed 

for a lot of living space on the ground floor. 
• Wanted nice rock for the retaining walls. 
• Only certain units would have below grade garages. 
• The ground contours would be measured before excavation to prevent the structures 

from being too tall. The roofs could also be lowered. 
 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Dan Luster, applicant, gave a presentation regarding the proposed garages and reviewed the 
following items: 
 

• Issues with townhomes 
• Riverwoods development 
• Olde Ivy development 
• Benefits of below grade parking 
• Renderings 
• Visual impact 

 
Mr. Luster indicated that larger garages were needed because of the bulb-outs in the project. 

 
 

Note: A copy of Mr. Luster’s presentation is contained in the supplemental file. 
 
 
Wes Johnson was comfortable with the property’s water table because of Loughlin Water 
Associates’ report. He noted that the HOA would have to maintain and operate the proposed 
pumps. 
 
Paul Berg, Berg Engineering Resource Group and representing the applicant, made the 
following comments: 
 

• The buildings could be raised to reduce excavating. 
• The roads could also be raised. 
• The potrock could be used for the roads if it was excavated a certain way. 
• Bentonite and a liner could be used for the proposed pond. 
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• Wanted to know if the Council was interested in below grade garages before full plans 
were prepared. 

 
 
4. Adjournment 
 
Motion: Council Member Orme moved to adjourn the meeting. Council Member Drury 
seconded the motion. The motion passed unanimously. 
 
The meeting was adjourned at 6:02 p.m. 
 
 
 
 
 
                                                                          
Celeste Johnson, Mayor     Brad Wilson, Recorder 
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Memo 
 

 
Date: 29 September 2022 
 

To:  
 

Cc:  
 

From: Brad Wilson, City Recorder 
 

RE: Minutes of the 20 September 2022 City Council Regular Meeting 
 
 
Please note that the following minutes are awaiting formal approval and are in 
draft or unapproved form. 
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MINUTES OF THE 
MIDWAY CITY COUNCIL 

 

(Regular Meeting) 
 

Tuesday, 20 September 2022, 6:00 p.m. 
Midway Community Center, Council Chambers 

160 West Main Street, Midway, Utah 
 

 
Note: Notices/agendas were posted at 7-Eleven, Ridley’s Express, the United States Post 
Office, the Midway City Office Building, and the Midway Community Center.  Notices/agendas 
were provided to the City Council, City Engineer, City Attorney, Planning Director, and The 
Wasatch Wave. The public notice/agenda was published on the Utah State Public Notice 
Website and the City’s website. A copy of the public notice/agenda is contained in the 
supplemental file. 
 
 
1. Call to Order; Pledge of Allegiance; Prayer and/or Inspirational Message 
 
Mayor Johnson called the meeting to order at 6:08 p.m. 
 
Members Present: 
 
Celeste Johnson, Mayor 
Steve Dougherty, Council Member 
Jeff Drury, Council Member 
Lisa Orme, Council Member 
Kevin Payne, Council Member 
JC Simonsen, Council Member 
 

Staff Present: 
 
Corbin Gordon, Attorney 
Michael Henke, Planning Director 
Wes Johnson, Engineer 
Brad Wilson, Recorder 
 
 
 

 
Note: A copy of the meeting roll is contained in the supplemental file. 
 
 
Mayor Johnson led the Council and meeting attendees in the pledge of allegiance. Council 
Member Orme gave the prayer and/or inspirational message.  
 
 
2. Consent Calendar 
 

a. Agenda for the 20 August 2022 City Council Regular Meeting 
b. Warrants 
c. Minutes of the 16 August 2022 City Council Work Meeting 
d. Minutes of the 16 August 2022 City Council Regular Meeting 
e. Minutes of the 6 September 2022 City Council Meeting 
f. Diann Glenn to a second 4-year term on the Midway City Vision Architectural Committee 
g. Steve Stevens to a second 4-year term on the Midway City Open Space Advisory 

Committee 
h. Katie Villani to a second 4-year term on the Midway City Open Space Advisory 

Committee 
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i. Sharka Fabian to a 4-year term on the Midway Historic Preservation Committee 
j. Diann Glenn to a 4-year term on the Midway Historic Preservation Committee 
k. Michael Glenn to a 4-year term on the Midway Historic Preservation Committee 
l. Jim Kohler to a 4-year term on the Midway Historic Preservation Committee 
m. Athina Koumarela to a 4-year term on the Midway Historic Preservation Committee 
n. First One Year Extension of the Final Approval for the Farm Meadows Subdivision 

Located at 550 North Pine Canyon Road (Zoning is R-1-15). 
 
 
Note: Copies of items 2a through 2n are contained in the supplemental file. 
 
 
The Council, staff, and meeting attendees discussed the following items regarding the warrant 
list: 
 

• The timing of council meetings should not prevent bills from being paid. 
• The City should avoid late fees. 
• Some vendors waited for some time to be paid because council meetings had been 

cancelled. 
• Bills should be paid weekly. 
• Both paid and unpaid bills would appear on the warrant list submitted to the Council. 
• Several warrants were labeled just as “ice rink”. They were for upgrading a panel box in 

the chiller building and purchasing sealer for the roofs of the ticket and warming trailers. 
The Mayor approved upgrading the panel box. 

• Should certain bills not be paid until they were approved on a warrant list? How would 
these bills be determined? 

• Each council member should be made aware of expenditures proposed for their 
departments. 

• Mayor Johnson requested law enforcement at the Hamlet Park for the Independence 
Day fireworks. 

 
Brad Wilson reviewed a change to the approval motion in the 6 September 2022 council 
meeting minutes. 
 
 
Motion: Council Member Payne moved to approve the consent calendar as presented including 
the edit recommended by Mr. Wilson. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
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3. Public Comment – Comments were taken for items not on the agenda. 
 
Mayor Johnson asked if there were any comments from the public for items not on the agenda.  
 
 
Parks and Recreation Special Service District / Pickleball Courts MOU 
 
Ken Mickelson, Heber Valley Pickleball Club, gave an update on the six new pickleball courts, at 
the Southfield Park, and made the following comments: 
 

• The courts were a good example of a public/private partnership. 
• Asked all donors to sign a memorandum of understanding (MOU) to prevent any 

miscommunication. 
• The Pickleball Club met its fundraising goal. 

 
Tom Bonner, Wasatch County Parks and Recreation Special Service District Director, made the 
following comments: 
 

• Engineering for the courts had been completed. 
• A request for bids would be released soon so that a contractor could begin work the 

following spring. 
• Some of the work would be done by the Wasatch County Public Works Department. 
• The MOU would be revised to specify that Midway would contribute $20,000 in FY 2022 

and another $20,000 in FY 2023. 
 
Mayor Johnson asked that the revised MOU be placed on the consent calendar for the next 
council meeting. 
 
No further comments were offered. 
 
 
4. Department Reports 
 
 
Wasatch County Housing Authority / Interlocal Agreement 
 
Council Member Payne reported that the board for the Wasatch County Housing Authority was 
working on a revised interlocal agreement. 
 
 
Planning Commission / New Members 
 
Michael Henke reported that two members were needed for the Midway City Planning 
Commission. He indicated that usually alternate members were moved into the vacant full 
positions and then new alternates appointed. 
 
 
Swiss Days / Wrap-Up Meeting 
 
Council Member Drury reported that a wrap-up meeting would be held for Swiss Days. Council 
Member Dougherty asked for a report on dogs on the Town Square during the event and how 
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the City could assist with the issue. Council Member Simonsen added that the improvements to 
the Town Square, as they related to the event, also needed to be discussed. 
 
 
Midway Irrigation / Valais Pipe and Pump 
 
Council Member Dougherty reviewed an email from the Midway Irrigation Company regarding a 
block in its pipe and pump in Valais. 
 
 
Midway Business Alliance / Meeting 
 
Council Member Dougherty reported that the Midway Business Alliance needed to start meeting 
again. 
 
 
HL&P / Budget / Financing Capital Expenditures / Rate Increase 
 
Council Member Dougherty reported that Heber Light and Power Company (HL&P) would hold 
a public meeting regarding a draft budget and future financing for capital expenditures. He 
added that HL&P had also increased its rates. 
 
 
5. RAP Tax / Funding (Dallin Koecher – Approximately 15 minutes) – Discuss and possibly 

help fund a campaign to pass a recreation, arts, and parks (RAP) tax on the ballot for the 
2022 General Election. 

 
Dallin Koecher, Heber Valley Tourism and Economic Development (HVTED) Executive Director, 
and Don Taylor, Mountainland Association of Governments (MAG) Trail Planner, gave a 
presentation regarding the proposed trails, arts, and parks (TAP) tax and reviewed the following 
items: 
 

• Trails and maintenance 
• Activities that could be funded 
• How the tax worked 
• How it would be collected 
• What was being done 
• Plan 
• Goal 
• Supporters 

 
They also made the following comments: 
 

• The tax would not apply to food and gas. 
• It would be less of a burden to residents on a fixed income. 
• The tax was being collected in Summit and Utah counties. 
• 46% of the area sales taxes were paid by visitors. 
• Wanted to hire Election Hive to promote the tax. 
• Requested $5,000 from Midway for promotion. No more would be asked for. 
• Increasing the number of voters could help pass the tax. 
• It was the same as a recreation, arts, and parks (RAP) tax but with a different name. 
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Note: A copy of Mr. Koecher’s and Mr. Taylor’s presentation is contained in the supplemental 
file. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• The $5,000 could be reimbursed from the tax if it passed. 
• The tax would have passed previously if just Midway and Heber City residents voted. 

The focus of the promotional campaign should be on the unincorporated area and other 
municipalities. 

• Residents were concerned about the increase in property taxes. It should be 
emphasized that TAP was not a property tax. 

• Previously, an MOU had been prepared for how RAP revenue would be distributed. It 
was never signed. The Council wanted an MOU for the TAP tax. 

• The tax would apply to prepared food. 
• The City spent approximately $6,000 to promote the open space bond. 
• The City contributed $2,000 for promotion the last time a RAP tax was on the ballot. 
• Promotion needed to begin immediately because of mail-in voting. Election Hive had a 

timeline. 
• The tax on a ten-dollar purchase would be one cent. 

 
 
Motion: Council Member Orme moved to contribute $5,000 to fund TAP education. 
 
Second: Council Member Payne seconded the motion. 
 
Discussion: Council Member Simonsen estimated that the City would contribute $5,000 for a 
return of $50,000. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 

 
6. Resolution 2022-28 / Budget Amendment / Leasing Vehicles (Public Works – 

Approximately 15 minutes) – Discuss and possibly deny, continue, or approve proposed 
Resolution 2022-28 amending the Fiscal Year 2023 Midway City Budget to lease vehicles. 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• An agency rather than a leasing relationship should be explored with the vendor. 
• Leasing had too many risks. 
• What were the reasons to have all new vehicles? 
• A contract for an agency relationship could be quickly prepared. 
• Would a request for bids or proposals be needed for an agency relationship, especially if 
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the fee for each vehicle was less than $5,000? 
• What were the risks of an agent versus leasing? 
• An agency relationship needed to be explored. What would be the finder’s fee? Would 

the vehicles be bought back from the City? Who maintained the vehicles? Who insured 
the vehicles? 

• A lease was being considered because the City could not get new vehicles, would not 
have to repair leased vehicles, and would get new vehicles each year. 

• Could the City purchase a service contract from the dealers that sold it the vehicles? 
• The City should not get new vehicles just to have new vehicles. 
• The same make of truck could change over time and need a different utility bed, etc. 
• The City currently had vehicles and the necessary utility beds, etc. 
• It was funding a vehicle replacement program. 

 
 
Motion: Council Member Simonsen moved to continue the item to further investigate options. 
 
Second: Council Member Payne seconded the motion. 
 
Discussion: Mayor Johnson indicated that legal issues and an agent versus leasing needed to 
be further understood. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
7. Ordinance 2022-24 / Kay’s Landing Annexation (Berg Engineering – Approximately 20 

minutes) – Discuss and possibly deny, continue, or adopt Ordinance 2022-24 approving the 
Kay’s Landing Annexation located at 1591 South Stringtown Road (Zoning would be RA-1-
43). Recommended for approval with conditions by the Midway City Planning Commission. 
Public Hearing 

 
Michael Henke gave a presentation regarding the request and reviewed the following items: 
 

• Annexation process 
• Summary 
• Location 
• Land use map 
• Vincent annexation 
• Annexation plat map 
• Concept plan 
• Stringtown road maintenance 
• Land use summary 
• Discussion items 
• Possible findings 
• Proposed conditions 
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Mr. Henke also made the following comments: 
 

• Received no negative comments regarding the annexation. 
• The applicant was annexing to obtain culinary water. 
• The annexation did not create an unincorporated peninsula. 
• Doubted that the annexation could meet the criteria to be able to force other properties 

into the City. 
• The street in the proposed development would be public. It was required to be public 

because it was in a standard subdivision. 
• Private roads boarding few property owners were difficult to maintain. 
• Usually a will-serve letter from the Midway Irrigation Company was not required until 

approval of the development. 
• The concept plan should be part of the annexation agreement. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
Paul Berg, Berg Engineering Resource Group and representing the applicant, made the 
following comments: 
 

• The easement to an adjoining property would be moved when the subdivision approval 
was requested. Mr. Henke responded that private easements should not be shown on 
plat maps. 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• The easement would be used for large farming equipment. 
• It was not right that the City usually gave but did not receive during an annexation. 
• All the properties along Stringtown Road were serviced by the City’s culinary water 

system. 
• The annexation agreement should more explicitly limit the property to five lots. 
• Exhibits would be added to the agreement. 
• The City would lose negotiation leverage if maintenance of Stringtown Road was 

required in the agreement. 
 
 
Motion: Council Member Simonsen moved to approve Ordinance 2022-24, approving the Kay’s 
Landing Annexation, with the following findings and conditions: 
 

• The City would gain control over land use and zoning if the area was annexed. 
• The proposal was a legislative action.  
• The proposal would increase density and traffic to the area. 
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• The density of the project was relatively low at five dwellings on almost eleven acres. 
This would help promote the vision of the General Plan to preserve more open area and 
a rural atmosphere. 

• Development on the parcel was limited to five lots. The five lots would be deed restricted 
and no further subdividing would be allowed.  

• A parks annexation donation fee of $6,368.82 would be paid before the recording of the 
annexation plat. 

• The associated annexation agreement would be approved, signed, and completed. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
  
 
8. Resolution 2022-30 / Kay’s Landing Annexation Agreement (City Attorney – 

Approximately 10 minutes) – Discuss and possibly deny, continue, or approve Resolution 
2022-30 adopting an annexation agreement for the Kay’s Landing Annexation located at 
1591 South Stringtown Road (Zoning would be RA-1-43). 

 
 
Motion: Council Member Simonsen moved to approve Resolution 2022-30, adopting an 
annexation agreement for the Kay’s Landing Annexation, with the following adjustments: 
 

• The concept plan was included as an exhibit with the private easement not shown. 
• Strengthen the language limiting the property to five lots. 
• Only the first sentence was needed regarding road maintenance. 
• The Midway Irrigation Company will-serve letter was not included as an exhibit. 

 
Second: Council Member Orme seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
9. Ordinance 2022-25 / Vincent Annexation (Berg Engineering – Approximately 20 minutes) 

– Discuss and possibly deny, continue, or adopt Ordinance 2022-25 approving the Vincent 
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Annexation located at 1315 South Stringtown Road (Zoning would be RA-1-43). 
Recommended for approval with conditions by the Midway City Planning Commission. 
Public Hearing 

 
Mayor Johnson explained that Council Member Payne was associated with the next five items. 
She indicated that he would leave the rostrum but would remain in the room to answer any 
questions.  
 
Michael Henke gave a presentation regarding the request and reviewed the following items: 
 

• Summary 
• Location of the annexation 
• Kay’s Landing Annexation 
• Annexation plat map 
• Concept plan 
• Property to be added to the Whimsy Willow Subdivision 
• Discussion items 
• Possible findings 
• Proposed conditions 

 
Mr. Henke also made the following comments: 
 

• The property would be restricted to three lots. 
• The petitioner would like flexibility to reduce the amount of land added to Whimsy 

Willow. 
• The mobile home on the property would be removed if the owner or her son, who lived in 

it, moved. The petitioner wanted it to remain until that happened. 
• The mobile home was affordable housing. 
• If the mobile home was removed, could its water connection be sold? The Midway Water 

Advisory Board recommended that it not be sold. The Water Board recommended that 
the square footage be subtracted from the water calculation to compensate. 

• Was there some way to ensure that the trailer would be moved? 
• The Irrigation Company had provided a will-serve letter. 
• Water rights were required for the entire property including the portion that would be 

transferred to Whimsy Willow. 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Paul Berg, Berg Engineering Resource Group and representing the applicants, made the 
following comments: 
 

• Agreed to record a boundary line agreement even though it was not necessary if the 
related plat maps were recorded simultaneously. 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• The mobile home violated the Municipal Code. The request would annex a prior non-
conforming use. The annexation agreement should detail the conditions in which the use 
could terminate. 
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• The City would have to track a cash bond that it received. 
• A boundary line agreement was needed even with the proposed plat map amendments. 

The boundary was not decided. Kevin Payne, petitioner, responded that he intended to 
do the amendment and add 1/3 of an acre to his lot in Whimsy Willow. He indicated that 
he had done this before in the City. 

 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• The mobile home was not a concern because it was clean, old, and had limited life. 
• The person living in the mobile home should not lose their home if an accident happened 

to the owner of the other house on the lot. 
• The use of the mobile home should terminate if the person living in it moved out. 
• A lot of mobile homes had been put on properties in the past when there was no zoning 

or oversite. 
 
 
Motion: Council Member Drury moved to adopt Ordinance 2022-25, approving the Vincent 
Annexation, with the following findings and conditions: 
 

• The City would gain control over land use and zoning if the area was annexed. 
• The proposal was a legislative action.  
• The proposal would increase density and traffic to the area. 
• The density of the project was relatively low at three dwellings on almost eleven acres. 

This would help promote the vision of the General Plan to preserve more open area and 
a rural atmosphere. 

• Development on the parcel was limited to three lots. The three lots would be deed 
restricted and no further subdividing would be allowed.  

• The existing trailer was allowed to remain until the current resident stopped living in it.  
• A parks annexation donation fee of $5,749.71 would be paid before the recording of the 

annexation plat. 
• Approval of the related annexation agreement. 

 
Second: Council Member Orme seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Nay 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Recused 
   Council Member Simonsen  Aye 
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10. Resolution 2022-31 / Vincent Annexation Agreement (City Attorney – Approximately 10 

minutes) – Discuss and possibly deny, continue, or approve Resolution 2022-31 adopting an 
annexation agreement for the Vincent Annexation located at 1315 South Stringtown Road 
(Zoning is RA-1-43). 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• The agreement should exclude the irrigation company will-serve letter and the language 
for the mobile home should be adjusted. 

• The mobile home was connected to the sewer through the house. 
• The last sentence, in the paragraph about the water connection, should be removed. 

 
 
Motion: Council Member Simonsen moved to approve Resolution 2022-31, adopting an 
annexation agreement for the Vincent Annexation, with the edits as discussed. 
 
Second: Council Member Drury seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Nay 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Recused 
   Council Member Simonsen  Aye 
 
 
11. Whimsy Willow Subdivision / Plat Amendment (Berg Engineering – Approximately 10 

minutes) – Discuss and possibly deny, continue, or grant a plat map amendment for the 
Whimsy Willow Subdivision located at 405 West 1120 South (Zoning is RA-1-43). 
Recommended for approval without conditions by the Midway City Planning Commission. 
Public Hearing 

 
Michael Henke gave a presentation regarding the amendment and reviewed the following items: 
 

• Proposal 
• Location of the development 
• Area added 
• Recorded plat map 
• Proposed plat map 
• Concept plan for the Vincent Annexation 
• Possible findings 

 
Mr. Henke also made the following comments: 
 

• The request was a lot line adjustment. 
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Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• An approval should allow up to 0.33 acres to be added to the development. 
 
Paul Berg, Berg Engineering Resource Group and representing the applicants, reviewed the 
following items: 
 

• Annexation plat map 
• Boundary line adjustment 
• Whimsy Willow 

 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
Motion: Council Member Simonsen moved to approve the Whimsy Willow Subdivision plat 
amendment request with the following findings and conditions: 
 

• The applicant followed the right procedure in statue as Council Member Dougherty 
outlined and that a boundary line agreement was handled in the right sequence to avoid 
creating a remnant parcel.  

• Approved the request to add up to 0.33 acres based on the recommendation of staff. 
• Lot 2 would continue to conform to the requirements of the RA-1-43 zone.  
• State law required a land use authority to approve a lot line adjustment if the exchange 

would not result in a violation of any land use ordinance, no violations had been 
identified. 

• State law stated that a plat amendment may be considered by the land use authority at a 
public meeting. 

• No public street, right-of-way, or easement would be vacated or altered. 
• The Vincent parcel was not currently in the city limits so the plat amendment should not 

be recorded until the annexation was recorded. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: Council Member Dougherty indicated that the applicant might want to square up 
the south boundary line, for Whimsy Willow, all the way to Stringtown Road. Kevin Payne 
responded that would no longer happen. 
 
Council Member Dougherty was concerned about approving a plat map that could change or be 
configured differently. Mr. Payne responded that the only change might be adding less property 
to the development. Mr. Henke responded that up to 0.33 acres could be added. Mr. Payne said 
he would keep the south boundary line straight and move it up as needed. 
 
Council Member Dougherty recommended a reference that water rights were provided for the 
area, being transferred to Whimsy Willow, and that they transferred with the land. 
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Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Recused 
   Council Member Simonsen  Aye 
 
 
12. Vincent Fields Subdivision / Preliminary and Final Approval (Berg Engineering – 

Approximately 20 minutes) – Discuss and possibly deny, continue, or grant preliminary and 
final approval for the Vincent Fields Subdivision located at 1315 South Stringtown Road 
(Zoning is RA-1-43). Recommended for approval with conditions by the Midway City 
Planning Commission. Public Hearing 

 
Michael Henke gave a presentation regarding the requested approvals and reviewed the 
following items: 
 

• Land use summary 
• Location of the development 
• Discussion items 
• Water board recommendation 
• Possible findings 
• Proposed conditions 

 
Mr. Henke also made the following comments: 
 

• Two 8,000 square foot sections had not been included in the water calculation to 
balance out for not being able to sell an existing culinary connection. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Council Member Dougherty recommended that the development agreement have the same 
language, regarding the mobile home, as the related annexation agreement. 
 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
Motion: Council Member Drury moved to grant preliminary and final approval for the Vincent 
Fields Subdivision with the following findings and conditions: 
 

• The proposed lots met the minimum requirements for the RA-1-43 zoning district. 
• The proposal met the intent of the General Plan for the RA-1-43 zoning district. 
• The subdivision would contribute to the master trails plan by adding funds to the general 
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trails fund that would be used to help accomplish the master trails plan. 
• The applicant would be required to install or bond for all unfinished improvements before 

the plat was recorded. 
• The duration of Preliminary/Final Approval would be for one year from the date of 

approval of the development by the City Council. If the Final Plat was not recorded with 
the County Recorder within the one-year period of time, the development’s approval 
would be voided, and both Preliminary and Final Approvals would have to be re-obtained 
to reinstate the project, unless, upon request by the applicant and on a showing of 
extenuating circumstances, the City Council extended the time limit for plat recording, 
with or without conditions. No more than three one-year extensions would be allowed. 
The granting or denying of any extension, with or without conditions, was within the sole 
discretion of the City Council, and an applicant had no right to receive such an 
extension. 

• Prior to the recording of the plat, the applicant would add $20,490 to the general trails 
fund so that the bike lane could be completed in the future as part of a larger 
improvement project that would complete the bike lanes along the entirety of Stringtown 
Road where bike lanes were planned. 

• The associated development agreement would also need to be approved. 
• A will-serve letter from the Midway Irrigation Company was also provided. 

 
Second: Council Member Orme seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Recused 
   Council Member Simonsen  Aye 
 
 
13. Resolution 2022-32 / Vincent Fields Subdivision Development Agreement (City 

Attorney – Approximately 10 minutes) – Discuss and possibly deny, continue, or approve 
Resolution 2022-32 adopting a development agreement for the Vincent Fields Subdivision 
located at 1315 South Stringtown Road (Zoning is RA-1-43). 

 
Council Member Simonsen recommended that the agreement mirror the language in the 
annexation agreement regarding the mobile home and occupancy. 
 
Council Member Dougherty recommended that the agreement acknowledge the mobile home 
as a prior nonconforming use. 
 
Kevin Payne asked that the agreement be with him or the associated limited liability company. 
 
 
Motion: Council Member Drury moved to approve Resolution 2022-32, adopting a development 
agreement for the Vincent Fields Subdivision, with the changes discussed and that it applied to 
Mr. Payne or the limited liability company. 
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Second: Council Member Simonsen seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
14. Rising Heights Subdivision / Preliminary and Final Approval (Berg Engineering – 

Approximately 20 minutes) – Discuss and possibly deny, continue, or grant preliminary and 
final approval for the Rising Heights Subdivision located at approximately 950 East Michie 
Lane (Zoning is R-1-11). Recommended for approval without conditions by the Midway City 
Planning Commission. Public Hearing 

 
Michael Henke gave a presentation regarding the requested approvals and reviewed the 
following items: 
 

• Land use summary 
• Location of the development 
• Existing driveway 
• Contour map 
• Drainage map 
• Site plan 
• Water board recommendation 
• Possible findings 

 
Mr. Henke also made the following comments: 
 

• The property proposed for the subdivision needed to be a lot of record or recorded as a 
plat map to be developed. 

• Did not recommend any conditions. 
• The proposed school on the property could be up to 35 feet high. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• Residents in the Hamlet were fine with the proposed school but worried about trees 
being planted that would block their views. 

• The neighbors were concerned about the traffic and speeding on Michie Lane. The 
entrance to the development would be on a blind corner on Michie Lane. A plan should 
be done to address these issues. The entrance exceeded the standards for sight 
distance. Speed bumps should be installed near all schools. There could be a marked 
turn lane on Michie Lane into the development. Michie Lane could also have a double 
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yellow line in the middle of the road. 
• Was there enough room for all the cars waiting to drop off and pick up children at the 

school? There could be a dedicated right hand turn lane into the development. 
• The City did not have the right-of-way to widen the narrow section of Michie Lane. It 

would be obtained when the property to the south was developed. 
• Children from outside of Midway would go to the school. 
• Waiting drivers stopped under trees for shade and did not pay attention because they 

were using their cell phones. 
• Dropping off and picking up worked well when properly organized. 

 
Rob Bouwhuis, inForm Architecture and representing the applicants, made the following 
comments: 
 

• The school would be 21 feet high. 
• There would be 900 feet of road for picking up and dropping off children. 

 
Paul Berg, Berg Engineering Resource Group and representing the applicants, made the 
following comments: 
 

• The development would be built that spring. 
• The entrance to the development had the require separation from the entrance to the 

Hamlet. It also met the sight distance requirements for a curve. 
• Striping on Michie Lane would help. 
• Michie Lane was very wide along the proposed entrance. 
• 36 vehicles could be waiting at any one time. 
• Dropping off and picking up could be staggard to reduced traffic. 
• The development met all the criteria for good design. 

 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. 
 
 
Glenn Bandley 
 
Mr. Bandley asked if the section of Michie Lane would qualify as a 20-mph school zone. Wes 
Johnson responded that it would because of the proposed school. 
 
 
Mayor Johnson closed the hearing when no further public comment was offered. 
 
 
Council Member Simonsen indicated that he owned a unit in the Hamlet. He asked if he needed 
to recuse himself from considering the item. Corbin Gordon responded that he did not need to 
recuse himself unless the ownership would affect his vote.  
 
 
Motion: Council Member Simonsen moved to approve the requests for the Rising Heights 
Subdivision with the following findings: 
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• The proposed lot met the minimum requirements for the R-1-11 zoning district. 
• The proposal met the intent of the General Plan for the R-1-11 zoning district. 
• Review for access, road connectivity, and water rights had been considered for a future 

school and not any other uses. 
• The applicant would be required to install or bond for all unfinished improvements 

previous to the plat being recorded. 
• The duration of Preliminary/Final Approval would be for one year from the date of 

approval of the development by the City Council. If the Final Plat was not recorded with 
the County Recorder within the one-year period of time, the development’s approval 
would be voided, and both Preliminary and Final Approvals would have to be re-obtained 
to reinstate the project, unless, upon request by the applicant and on a showing of 
extenuating circumstances, the City Council extended the time limit for plat recording, 
with or without conditions. No more than three one-year extensions would be allowed. 
The granting or denying of any extension, with or without conditions, was within the sole 
discretion of the City Council, and an applicant had no right to receive such an 
extension. 

 
Second: Council Member Drury seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
15. Resolution 2022-33 / Rising Heights Subdivision Development Agreement (City 

Attorney – Approximately 10 minutes) – Discuss and possibly deny, continue, or approve 
Resolution 2022-33 adopting a development agreement for the Rising Heights Subdivision 
located at approximately 950 East Michie Lane (Zoning is R-1-11). 

 
Council Member Simonsen indicated that the development agreement was basic and just for the 
subdivision. 
 
 
Motion: Council Member Simonsen moved to approve Resolution 2022-33, adopting a 
development agreement for the Rising Heights Subdivision, and to require 8.98 acre feet of 
water rights for the project. 
 
Second: Council Member Drury seconded the motion. 
 
Discussion: Council Member Payne noted that the development would have several 
unirrigated areas that did not require water rights. He indicated that other developments had 
similar areas. He asked what would happen if the owners tried to irrigate them. Mayor Johnson 
responded that pressurized irrigation was now metered. She added that irrigation water could 
be shut off to the property. Council Member Dougherty recommended that the plat map include 
a note prohibiting the areas from being irrigated. 
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Council Member Dougherty asked if the school could be replaced by a large house. Michael 
Henke responded that was possible because the approval was administrative. He added that 
the required amount of water would have to be reevaluated. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
16. Rising Heights Academy / Conditional Use Permit (Berg Engineering – Approximately 45 

minutes) – Discuss and possibly deny, continue, or grant a conditional use permit for the 
Rising Heights Academy located at approximately 950 East Michie Lane (Zoning is R-1-11). 
Recommended for approval with conditions by the Midway City Planning Commission. 
Public Hearing 

 
Michael Henke gave a presentation regarding the request and reviewed the following items: 
 

• Conditional use permits 
• Project overview 
• Location of the proposed school 
• Site plan 
• Landscaping 
• Water board recommendation 
• Fire zone 
• Parking 
• Vehicle stacking 
• Discussion items 

 
Mr. Henke also made the following comments: 
 

• The property had never been irrigated. 
• There were more parking spaces than required at a public school. 
• The existing driveway was a secondary access to a lot. 
• The entrance would have three lanes. 
• Striping on Michie Lane would improve the intersection. 
• A bond would not be required for the landscaping. 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Paul Berg, Berg Engineering Resource Group and representing the applicants, made the 
following comments: 
 

• There was no obligation to irrigate the property since it had never been irrigated. 
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• The areas that would not be irrigated could be designated. 
• The City and County had a longstanding policy on property that had never been 

irrigated. 
• There was an existing fence on the south boundary of Hamlet. 

 
Rob Bouwhuis, inForm Architecture and representing the applicants, made the following 
comments: 
 

• The neighbor to the west wanted trees planted along the west property line. 
• The easement for the existing driveway would not be fenced but would have some 

landscaping as a barrier. 
• The area where the kids would play would be fenced. 
• The number of parking spaces had been reduced by 15 but the length of the driveway 

was increased. 
• There would be less irrigation behind the school. 
• The applicants wanted a more natural feel so that the schoolchildren could connect with 

nature. 
• The shortest setback in the development would be 15 feet. 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• The areas in the City that did not need to be watered were limited. 
• The City should encourage water conservation through areas not being irrigated. 
• The applicants should be good neighbors and address the concerns with trees and 

views. 
• The trees were for security and not to block any views. 
• The school was not a single-family home and should have greater setbacks. 
• There was a stormwater system for the paved areas and the buildings. 

 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. She 
closed the hearing when no public comment was offered. 
 
 
Motion: Council Member Simonsen moved to approve the request for a conditional use permit 
for the Rising Heights Academy with the following findings and conditions: 
 

• The proposed use was a conditional use in the R-1-11 zoning district. 
• The applicant had not provided engineered drawings for utilities or storm water facilities. 
• The project would increase traffic to the area, but traffic counts would be within 

standards for the classification of the roads in the area.  
• The duration of approval would be for one year from the date of approval of the 

development by the City Council. If the use was not acted on within a year of approval, 
the development’s approval would be voided, and a conditional use approval would need 
to be re-obtained to reinstate the project. 

• The applicant would need to provide a will-serve letter from the Midway Irrigation 
Company before the president of the Company would sign the plat map. 

• The utility and other engineering plans would need to be submitted and reviewed by the 
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City Engineer before he would sign the plat map. 
• The requested approval was for up to 100 students. 

 
Discussion: Council Member Payne asked if striping should be required in the motion. Wes 
Johnson responded that it would be easier for the City to stripe the road. 
 
Council Member Simonsen clarified that the City would stripe a double yellow line in the middle 
of Michie Lane, there would be a turn lane or shoulder to turn into the development, and a right 
and left turn lane going onto Highway 113. 
 
Council Member Dougherty asked if there needed to be a condition for split drop-offs and pick-
ups. Rob Bouwhuis asked that only be addressed if it became an issue. 
 
Revised Motion: Council Member Simonsen moved to approve the request for a conditional 
use permit for the Rising Heights Academy with the following findings and conditions: 
 

• The proposed use was a conditional use in the R-1-11 zoning district. 
• The applicant had not provided engineered drawings for utilities or storm water facilities. 
• The project would increase traffic to the area, but traffic counts would be within 

standards for the classification of the roads in the area.  
• The duration of approval would be for one year from the date of approval of the 

development by the City Council. If the use was not acted on within a year of approval, 
the development’s approval would be voided, and a conditional use approval would need 
to be re-obtained to reinstate the project. 

• The applicant would need to provide a will-serve letter from the Midway Irrigation 
Company before the president of the Company would sign the plat map. 

• The utility and other engineering plans would need to be submitted and reviewed by the 
City Engineer before he would sign the plat map. 

• The requested approval was for up to 100 students. 
• Staggard drop-off and pick-up times would be implemented if queuing went onto Michie 

Lane. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: Mr. Berg asked if a new conditional use permit was needed if the school 
expanded. Mr. Henke responded that a new permit would be needed. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
Motion: Council Member Drury moved to continue the meeting to consider the next item on the 
agenda. 
 
Second: Council Member Payne seconded the motion. 
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Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
17. Resolution 2022-34 / Watts Remund Farms Master Plan Agreement Third Amendment 

(Berg Engineering – Approximately 30 minutes) – Discuss and possibly approve Resolution 
2022-34 adopting a third amendment of the master plan agreement for the Watts Remund 
Farms PUD located at 200 East 600 North. 

 
Michael Henke gave a presentation regarding the proposed amendment and reviewed the 
following items: 
 

• Land use summary 
• Location of the development 
• Amending a master plan 
• Master plan approval 
• Proposed amendments 
• Approved master plan 
• Council motion from 7 September 2021 
• Water issues 
• Possible findings 
• Proposed conditions 

 
Mr. Henke also made the following comments: 
 

• The minimum setback would be 42 feet. 
• The amendment would change the size of some of the units and the distances from the 

wetlands buffer. 
• A perforated equalization pipe was used to try to bring the water levels back to 

predevelopment levels.  
 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Paul Berg, Berg Engineering Resource Group and representing the applicants, made the 
following comments: 
 

• The cul-de-sac was the same distance from the west property line. 
• A storm drain system and retention pond would handle runoff from the street. 
• Had waited a year to request the amendment so that the City would have more 

information on the water. 
 
JB Brown, Loughlin Water Associates, gave a presentation and reviewed the following items: 
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• Equalization pipe 
• Drop in the water table 
• Water Flows 
• Water levels shown with contours 

 
Mr. Brown also made the following comments: 
 

• Some water levels had fallen one to two feet since the equalization pipe was installed. 
• Data showed that water levels had gone back to predevelopment levels. 
• More piezometers and data could be helpful. 
• The irrigation ditch should be maintained. 
• Approving Phase Four should not affect the water levels. 
• It would be more difficult to extend the drainage to the east because of the shallow 

grade. 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• What was the purpose of the wetlands buffer? How did the City Engineer determine if 
the buffer could be violated? Wes Johnson responded that the buffer was the City being 
more cautious. He indicated that he would only allow a driveway or other limited 
common area to encroach into the buffer. He added that the Council should approve a 
unit encroaching. 

• The neighbors wanted the units further from their property. The units were allowed to 
encroach to meet the request. 

• The wetlands, not the buffer, had been fenced to prevent equipment from encroaching. 
• The equalization pipe would be cleaned by the Midway Sanitation District every five 

years along with its sewer lines. The HOA would reimburse the District for the cleaning. 
• The equalization pipe did not affect the wetlands. 
• There were still humidity issues for some neighbors. 
• In the fifth phase there would be no excavation below the water levels. 
• Most of the underground work for the phase had been completed. 
• No other measurements needed to be added. 
• The neighbors did not have a chance to look at all the new data. 
• Another neighbor wanted a piezometer on his property. 
• The equalization pipe produced 300 gallons per minute of water. 
• The water problem had been moved to the ditch. 
• Cleaning the irrigation ditch would remove the natural seal. 
• The water levels on the southeast side of Watts Remund Farms were below 

predevelopment levels. This was affected by unplugging a drainpipe is Swiss Paradise. 
• The irrigation ditch could not be piped because of the minerals in the water. 

 
Doug Engfer made the following comments: 
 

• The irrigation ditch, which carried the water from the equalization pipe, was higher than 
his property. 

• The area should continue to be monitored. 
• Spent a lot of time cleaning the portion of the irrigation ditch on his property. 
• The ditch would have to be actively maintained. 
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Cathy Philpot made the following comments: 
 

• Could not tell the difference when the irrigation ditch was cleaned. 
• The equalization pipe had lowered the water level on her property but was not sure it 

was at predevelopment levels. 
• There was no longer standing or seeping water in the irrigation ditch. 
• Still had a lot of humidity under her house. New paint in her house was already bubbling. 
• Did not have a chance to review the data and a proposed agreement with the developer. 
• Had not seen a full year of data. 
• Somethings still needed to be watched. 
• The area was in a drought. 
• Appreciated the avenue to fix the problem. 

  
Russ Watts, applicant, made the following comments: 
 

• Had given a proposal to Ms. Philpot that whatever happened in the next ten years would 
be taken care of by him or the HOA. 

• The City would not be responsible for any of the water damage. 
• There would still be a lot of meetings regarding the project. 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• Progress had been made. 
• A change to a master plan was discretionary. 
• The City could require future remediation for water problems to protect health and 

safety. 
• The City should not be a party to the agreement between the developer and Ms. Philpot. 

 
 
Motion: Council Member Drury moved to approve Resolution 2022-34, adopting a third 
amendment of the master plan agreement for the Watts Remund Farms PUD, with the following 
findings and conditions: 
 

• The proposed master plan appeared to meet the requirements of the code. 
• The building pads for seven of the ten units would change in size creating an overall 

increase in building square footage and a reduction in open space. 
• Some setbacks from the proposed building pads to the peripheral boundaries in Phase 

Five would decrease.  
• One public trail would be paved as part of the subdivision. The trail would benefit 

members of the community. 
• Amending the master plan was discretionary and the City was under no obligation to 

approve the proposal even if it complied with the land use code. 
• The applicant would survey the boundaries of the wetlands and then install temporary 

construction fencing when the site improvements began for Phase Five as well as when 
homes were constructed in Phase Five.  

• The developer would accept all liability for water table level variations associated with 
the development. 

 
Discussion: Council Member Dougherty recommended that the final condition be eliminated 
because the City could not impose liability under state law. 
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Revised Motion: Council Member Drury moved to approve Resolution 2022-34, adopting a 
third amendment of the master plan agreement for the Watts Remund Farms PUD, with the 
following findings and conditions: 
 

• The proposed master plan appeared to meet the requirements of the code. 
• The building pads for seven of the ten units would change in size creating an overall 

increase in building square footage and reduction in open space. 
• Some setbacks from the proposed building pads to the east peripheral boundaries in 

Phase Five would decrease.  
• One public trail would be paved as part of the subdivision. The trail would benefit 

members of the community. 
• Amending the master plan was discretionary and the City was under no obligation to 

approve the proposal even if it complied with the land use code. 
• The applicant would survey the boundaries of the wetlands and then install temporary 

construction fencing when the site improvements began for Phase Five as well as when 
homes were constructed in Phase Five.  

• Staff and the applicant would update the Council at preliminary and final approval 
regarding remediation of the water issues and the agreement. 

 
Second: Council Member Orme seconded the motion. 
 
Discussion: Ms. Philpot asked what would motivate the HOA to continue cleaning the 
equalization pipe. Council Member Dougherty responded that issue should be addressed in the 
proposal she received from the applicant. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
Motion: Council Member Drury moved to continue the meeting to consider the next item on the 
agenda. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
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18. Ordinance 2022-26 / Resort Zone Landscaping Bond (City Planner – Approximately 15 
minutes) – Discuss and possibly deny, continue, or adopt Ordinance 2022-26 amending 
Section 16.15 (Resort Zone Landscaping Bond) of the Midway City Municipal Code 
clarifying that a landscaping bond is required separate from the construction bond. 
Recommended for adoption without conditions by the Midway City Planning Commission. 
Public Hearing 

 
Michael Henke gave a presentation regarding the request and reviewed the following items: 
 

• Proposed code 
• Proposed language 

 
 
Note: A copy of Mr. Henke’s presentation is contained in the supplemental file. 
 
 
Public Hearing 
 
Mayor Johnson opened the hearing and asked if there were any comments from the public. 
 
 
Paul Berg 
 
Mr. Berg made the following comments: 
 

• The City did not have a landscaping problem but a complaint problem. 
• Bonding and design were not the way to deal with the issue. 

 
Mayor Johnson closed the hearing when no further public comment was offered. 
 
 
The Council, staff, and meeting attendees discussed the following items: 
 

• There were developments where the sprinkling system did not work properly after 
installation. 

• Contractors, working for the developer, sometimes drove over landscaping and 
sprinklers during construction. 

• There was a problem with developers installing and maintaining landscaping. 
• It was not an issue of more or less trees. 

 
 
Motion: Council Member Payne moved to adopt Ordinance 2022-26 with the following findings: 
 

• The proposed code amendment would allow for better landscaping results in resort 
development common areas and open spaces. 

• The proposed adjustment would allow administrating the code to be much simpler. 
• Landscape and construction bonds would be posted separately before a plat was 

recorded. 
 
Second: Council Member Dougherty seconded the motion. 
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Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
Motion: Council Member Payne moved to continue the meeting to consider the next item on the 
agenda. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: None 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
19. The Village / Underground Garages (Midway Heritage Development – Approximately 30 

minutes) - Discuss and possibly deny, continue, or approve underground garages for The 
Village located at 541 East Main Street (Zoning is C-2). 

 
Dan Luster, applicant, made the following comments: 
 

• The water in the first groundwater study was surface water. 
• The groundwater was at 50 feet and came up to 25 feet when the ground was drilled. 
• Would install an eight-inch instead of the recommended four-inch drainpipe.  
• Two addendums had been added to CMT’s groundwater report to clarify what was 

surface and what was groundwater. 
• The outside courtyards would be at grade. 
• The request would not change the plat maps. 
• The groundwater system would fulling function with each phase. 
• The HOA would hire a property management company to maintain the groundwater 

mitigation system. 
• There would be no living spaces below ground. 
• Snow removal would be more difficult because of the underground garages. Snow would 

have to be pushed to the end of the ramps or put in dump trucks. 
• Wanted permission to spend a lot of money making the development look better. 
• A fence was needed for retaining walls over a certain height. 
• Preferred a cement slab over the driveways instead of retaining walls. 
• Only visible retaining walls should be required to look a certain way. 
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Paul Berg, Berg Engineering Resource Group and representing the applicants, made the 
following comments: 
 

• The development included two underground systems. One handled groundwater and the 
other handled surface water. 

• Increasing the capacity of the irrigation ditch would have to be discussed with the 
Midway Irrigation Company. 

• The biggest groundwater concern would be the ponds leaking. 
• Not all units would have underground garages. 

 
JB Brown, Loughlin Water Associates, made the following comments: 
 

• There was groundwater on the property, but it was not shallow. 
• There was an artesian well 600 feet from the property. 
• The soils were impermeable. 
• Eight borings and test pits had been done. 
• The needed capacity of the pump system could not be determined if there was no 

groundwater at that depth. 
• The CMT report ignored that there was not saturation. 
• It was remote that construction would go down to the groundwater. 
• Water levels would be observed during construction. 

 
The Council, staff, and meeting attendees discussed the following items: 
 

• How much water could be handled by the mitigation measures? 
• Could the irrigation ditch handle the pumped groundwater? 
• The condition of the surface ditch was unknown. 
• Were the planned retention ponds large enough? Mr. Berg responded that any 

groundwater would be put in the irrigation ditch and not the retention ponds. 
• Was there competing groundwater reports? 
• The groundwater report from CMT was confusing enough to require a plan and design 

for groundwater. 
• Installing the sewer line would determine if there was groundwater. 
• Would the Council see again the already approved phases because of the underground 

garages? Requesting underground garages was allowed by the master plan. The 
request was an engineering issue and would not require the previous approval to be 
revisited. 

• The groundwater system needed to be exercised once a month. 
• Should the Council approve underground garages just for phases one and two to see 

how they worked? 
• The development agreements for the already approved phases should be amended to 

address the underground garages. Approval could be granted, conditioned on 
development agreement amendments, to allow the applicant to start planning. 

• The rock for the retaining walls should not be concrete, imitation rock, etc. 
• The development agreements should be amended to address the operation and 

maintenance of the groundwater system. 
• The City Engineer should review the capacity of the irrigation ditch. 

 
 
Motion: Council Member Drury moved to conditionally grant approval for The Village and 



 

Midway City Council 
Regular Meeting 

20 September 2022 

28 

underground garages with the following conditions and findings: 
 

• Changes to the development agreements, on a per phase basis, including Phases One 
and Two which already received preliminary approval. 

• The development agreements would add conditions to the underground parking as 
mentioned in the information provided and other conditions as needed. 

• CMT Engineering concluded that the development did not appear to have shallow 
groundwater.  

• Loughlin Water Associates, LLC concluded that the development did not appear to have 
shallow groundwater. 

• If subgrade parking was allowed, the buildings would be better designed which would 
greatly impact the streetscape and the overall character of the neighborhood.  

• If subgrade parking was allowed, there would be more garage area for parking and 
storage which would help make it possible that surface street parking would be minimal. 

 
Discussion: Council Member Dougherty asked if the finding regarding CMT needed to be 
eliminated because it was questioned by the City Engineer. Mr. Henke indicated that CMT had 
conflicting reports but did state there was no shallow groundwater. Wes Johnson was 
comfortable keeping the finding because CMT claimed there was no shallow groundwater. 
 
Mayor Johnson indicated that the amendments to the development agreements would be 
considered at the next council meeting. 
 
Council Member Dougherty asked if there should be a condition that the City Engineer approve 
some type of report on the irrigation ditch. Mr. Johnson responded that he would study the ditch 
when he reviewed the construction plans. 
 
Second: Council Member Dougherty seconded the motion. 
 
Discussion: Council Member Simonsen asked if the condition regarding retaining areas, 
recommended by staff, needed to be changed to visible retaining areas. He noted this change 
was requested by the applicant. Council Member Drury responded his intention was to address 
this issue in the amended development agreements. 
 
Vote: The motion was approved with the Council voting as follows: 
 
   Council Member Dougherty  Aye 
   Council Member Drury  Aye 
   Council Member Orme  Aye 
   Council Member Payne  Aye 
   Council Member Simonsen  Aye 
 
 
20. Adjournment 
 
Motion: Council Member Dougherty moved to adjourn the meeting. Council Member Payne 
seconded the motion. The motion passed unanimously. 
 
The meeting was adjourned at 12:33 a.m. 
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ORDINANCE 
2022-23 

 
AN ORDINANCE ADOPTING VARIOUS SECTIONS OF 
APPENDIX “D” OF THE INTERNATIONAL FIRE CODE 
  

WHEREAS, Utah Code Section 15A-1-403(7)(c)(i) authorizes political subdivisions to 
adopt the appendices of the International Fire Code; and  

 
WHEREAS, the Midway City Building Department recommends the adoption of various 

sections of Appendix “D” of the International Fire Code to establish and clarify the standards for 
fire apparatus access roads; and 
 

WHEREAS, the Midway City Council accepts the Building Department’s 
recommendation and finds that standards for fire apparatus access roads need to be established 
and clarified; and  
 

NOW THEREFORE, be it ordained by the Midway City Council in the State of Utah, 
as follows: 
 
Section 12.03.050 shall be amended to read as follows: 
 
12.03.050  International Fire Code Adopted 
 
The City hereby approves and adopts the current International Fire Code with appendices as 
adopted and amended by the State of Utah.  The City hereby approves and adopts Section D101 
(General), Section D102 (Required Access), Section D103 (Minimum Specifications), and 
Figure D103.1 (Dead-End Fire Apparatus Access Road Turnaround) of Appendix D (Fire 
Apparatus Access Roads) in the current International Fire Code.  The current International Fire 
Code is on file in the office of the City Recorder and is hereby adopted and made a part hereof as 
if set out in the ordinance.  
 
This ordinance shall take effect upon publication as required by law. 
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PASSED AND ADOPTED by the City Council of Midway City, Wasatch County, Utah 
this ____ day of _____________, 2022. 
 
 
  
 AYE  NAY 
 
 Council Member Steve Dougherty                                      

 
Council Member Jeff Drury                                       

 
Council Member Lisa Orme                                        
 
Council Member Kevin Payne                                       
 
Council Member JC Simonsen                                       

 
 
APPROVED: 
 
 
______________________  
Celeste Johnson, Mayor 
 
 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
______________________    __________________________  
Brad Wilson, City Recorder    Corbin Gordon, City Attorney 
 

 
 
 
(SEAL) 
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Historic Preservation Committee / 
Appointment 



        MEMO 
 

September 28, 2022 

To:  Midway City Council 

From: Camille Palmer 

RE: Appointment of Cathy Philpot to the Midway Historic Preservation Committee 

 

 

The city received an application from Cathy Philpot to serve on the Historic Preservation 

Committee. Currently, the committee has 5 newly appointed members and is normally a 7-

member committee. Mayor Johnson is recommending that Cathy Philpot be added to the 

committee.  
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