PLANNING COMMISSION MEETING STAFF REPORT

DATE OF MEETING: July 14, 2020
NAME OF PROJECT: Bezzant Subdivision
NAME OF APPLICANT: Berg Engineering
AGENDA ITEM: Concept Plan Review
LOCATION OF ITEM: 640 East 200 South
ZONING DESIGNATION: R-1-11

ITEM: 5

Berg Engineering, agent for Hilltop Homes, is requesting a non-entitlement review of a
concept plan for the Bezzant Subdivision Parcel B. The proposal is to subdivide the
property in to six lots. The property is 3.64 acres and is located at 640 East and 200 South
and is in the R-1-11 zone.

BACKGROUND:

Hilltop Homes is exploring the option of subdividing Parcel B of the Kim Bezzant
Subdivision and is presenting a concept plan to the Planning Commission for review. The
purpose of concept review is to identify any potential issues with the proposed
development. There is no entitlement possibility for a concept review.

The Kim Bezzant Subdivision was recorded on 4-21-2009. The plat consists of one
building lot and two parcels (Parcel A and Parcel B) which are both currently not eligible
for building permits. For building permits to be issued, the property owner must first
receive land use approval for a subdivision on either parcel. The concept plan that has
been submitted to the City is only for Parcel B.
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The proposed plan consists of six lots. The lots are all relatively large at 0.5 of an acre
each in a zone that would allow lots as small as 0.25 of an acre. The lots all have the
correct frontage and acreage to comply with the requirements of the R-1-11 zone. The
lots would all front 200 South which is a street on the City’s Master Road Plan which is
part of the General Plan. The road is planned to continue to Michie Lane so the proposed
road would be a temporary cul-de-sac until the undeveloped property to the east
develops. At that point, the road would continue to the east towards Michie Lane.

When the Kim Bezzant Subdivision was recorded in 2009 there was also a development
agreement recorded titled Resolution 2009-02. This agreement dictates the 200 South
right-of-way development for a section of that road located on Lot 1. Basically, the owner
of lot 1 will dedicate the right-of-way to the City and the developer of Parcel B will build
the road. A copy of that agreement has been attached to this memo.

Again, there is no entitlement for a concept review. The purpose of the review is only to
identify any potential issues with the proposal.

Item 5 Concept Plan Review 2



MIDWAY CITY

Planning Office

75 North 100 West Phone: 435-654-3223 x105
Midway, Utah 84049 Fax: 435-654-2830

mhenke@midwaycityut.org

Concept Plan Application for Standard Subdivision/Planned Unit Development
No Application Fee

Owner(s) of Record:

Name: Holland Marilynn B Trust Phone: Fax:

Mailing Address: PO Box 347 City: _Millville State: __UT _ Zip: 84049

E-mail Address;

Applicant or Authorized representative:

Applicant is Hilltop Homes
Name: __Authorized Rep is Berg Engineering Phone; 435-671-1184 Fax:

380 East Main Suite 204

Mailing Address: City: Midway State: UT  Zip: 84049

E-mail Address: paul@bergeng.net, buildcrescendolgmail.com

Project Name: Amendment to Bezzent Subdivision Parcel B (Parcel 20-8514)

SUBDIVISION [] pup
, 640 East 200 South
Location:
Current Zoning:  R-1-11 Number of acres: _ 3.64 estimated miles of new road: .1
Proposed number of units or lots: 6
FOR OFFICE USE ONLY

STAFF: .

Date Received: L 10 RORO Application Number:

Received By: £ Zone:

Fee Paid: ) Nj ; Tax ID Number:

PLANNER:

Complete / Incomplete

Date: Reviewed by:

Planning/Applications/Land Use/Concept Plan Application for Std Subdivision-Planned Unit Development April 2013 Page | of 4




Our Vision for the City of Midway is to be a place where citizens, businesses, and civic leaders
are partners in building a city that is family-oriented, aesthetically pleasing, safe, walkable, and
visitor friendly. A community that proudly enhances our small town Swiss character and natural
environment, as well as remaining fiscally responsible.

Please give us a detailed statement on how your development will help implement our vision (i.e.
architecture, landscaping, trails, etc.). Visit our website to view our General Plan.

This development complies with the Master Street Plan and further extends

200 South to the east.

The proposed lots are 1/2 acre or larger in size which is twice the

minimum size allowed by zoning in this area.

This is a family oriented development.

Please read and sign before application submittal

I declare under penalty of perjury that I am the owner or authorized agent of the property subject to this request and the
foregoing statements, answers and attached documents are true and correct. As the applicant for this proposal, I
understand that my application is not deemed complete until the Planning Office has reviewed the application. I further
understand I will be notified when my application has been deemed complete. At that time I expect that my application
will be processed within a reasonable time, considering the work load of the Planning Office.

I fully understand that I am responsible for the payment of any back taxes and declare that I am responsible for all
fees incurred.

7 ~ s 7 _// 7 / . .
Signature of Owner or Agent: C i, S Date: __&//0/zc2 c
7 T
IMPORTANT: Your application canfiot be processed until determined-¢dmplefe by the Planning Staff. An application shall be considered

complete when all applicable fees are paid (such as Midway Water Board, Midway Sanitation District, out-of-pocket expenses, ete.) and all
items listed herewith are provided or considered not applicable by the Planning Office. All application fees are non-refundable.

o

-
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ELIZABETH PALMIE Recorder
WASATCH COUNTY CORPORATION

For: MIDWAY CITY

RESOLUTION
2009-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIDWAY, COUNTY OF WASATCH, UTAH, EXECUTING A

DEVELOPMENT AGREEMENT FOR THE KIM BEZZANT
SUBDIVISION

WHEREAS, Bezzant Holding, LLC and Reed H. and Bonnie 1. Bezzant. (“Developers™) have

requested the City of Midway (“City”) enter into a development agreement in order to allow for the
improvement of the Kim Bezzant Subdivision (“Property™); and

WHEREAS, the Property is within the municipal boundaries of the City described on and
attached to the development agreement as Exhibit “A”; and

WHEREAS, the Council of the City finds that the development and maintenance of the Property

are in the interest of the health, safety, and general welfare of the city and the surrounding property
owners.

NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF MIDWAY, COUNTY OF WASATCH, UTAH:

Section I  That the Developers are hereby granted the development agreement attached hereto, for the
development and improvement of the Kim Bezzant Subdivision.

PASSED AND ADOPTED by the Council of the City this 28™ day of January, 2009

Connie Tatton, Mayor

ATTEST:
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\\\\\‘“ llg,
Gt t o) S St
Brad Wilson, City Recorder
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MIDWAY CITY CORPORATION

75 North 100 West, P.O. Box 277
Midway, Utah 84049
Phone: 435-654-3223 Fax: 435-654-4120




Exhibit A
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DEVELOPMENT AGREEMENT AND EASEMENT

This Development Agreement and Easement is entered into this f{é( day of
Mare L\ , 2009 by Bezzant Holdings, LLC (“Owner 1”), Reed H. and Bonnie 1. Bezzant
(collectively “Owner 2”), and the City of Midway (“the City”).

WHEREAS, Owner 1 is the owner of all of that certain real property described as Lot 1 on Exhibit
A attached hereto, which property is located within the boundaries of Midway City; and

WHEREAS, Owner 2 is the owner of all of that certain real property described as Remaining
Parcel A and Remaining Parcel B on Exhibit A attached hereto, which property is located within the
boundaries of Midway City; and

WHEREAS, Owner 1 and Owner 2 have requested and made application to the City to create a
one-lot subdivision known as the Kim Bezzant Subdivision on Lot 1; and

WHEREAS, Owner 1 and Owner 2 and the City have reached certain agreements for present and
future planning, development and improvement of the proposed Kim Bezzant Subdivision; and

WHEREAS, Owner 1 and Owner 2 and the City desire to memorialize these agreements in this
Development Agreement.

NOW THEREFORE, Owner 1 and Owner 2 and the City hereby agree as follows:

1. The recorded subdivision plat for the Kim Bezzant Subdivision shall be that document
attached hereto as Exhibit A.

2. Lot 1 of the Kim Bezzant Subdivision shall be the only lot in said subdivision and its
boundaries shall be as depicted on Exhibit A.

3. Owner 1 hereby grants to the City an easement to use the land on the southern end of
Lot 1 as a public right of way, with dimensions 50 feet in width and approximately 196 feet in length as
depicted on Exhibit A (hereinafter the “Right-of-Way Easement”), including but not limited to the right
to use the Right-of-Way Easement to deposit snow from City snow removal operations on 200 South.
Said Right-of-Way Easement is included within the boundaries of the new Kim Bezzant Subdivision.

1, Neither Owner 1 nor Owner 2 shall be required to improve or otherwise develop said
Right-of-Way Easement as a condition of developing Lot 1 and building a residential structure thereon.
Owner 1 will be allowed to access Lot 1 by traveling over said Right-of-Way Easement, but Owner 1, and
not the City, will bear all responsibility for maintenance, repair, snowplowing, etc. necessary for such
access, until such time as the Right-of-Way Easement becomes an improved public road as specified

1
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elsewhere in this document. Owner 1 also agrees not to install any trees, large boulders or other such
landscaping or objects that would hinder the use of the Right-of-Way Easement and its future dedication
as a public road pursuant to this Agreement. Owner 1 acknowledges that any garbage cans used by Lot
1 will not be accessed by the Right-of-Way Easement and will need to be brought out to the improved
public road for pickup.

5. Owner 1 and Owner 2 agree, for themselves and for their real property successors and
and assigns, including for any person or entity to whom Owner 1 or Owner 2 sell or otherwise convey
any of the property described on Exhibit A, that any person or entity who makes application to develop
or build on the parcel of real property labeled on Exhibit A as Remaining Parcel B shall be required, as a
condition of said development or building, at his, her or its own expense, to construct and improve the
full width of the Right-of-Way Easement as an improved, paved public road and other facilities, utilities
and improvements required to be located in the full width of said Right-of-Way Easement, pursuant to
all of the specifications and standards of the City in effect at the time such future application is made
{the “Right-of-Way Improvements”). The City shall have no responsibility to pay for the expense of said
Right-of-Way improvementé.

6. Owner 1 and Owner 2 agree, for themselves and for their real property successors and
and assigns, including for any person or entity to whom Owner 1 or Owner 2 sell or otherwise convey
any of the property described on Exhibit A, that the land contained within the Right-of-Way Easement
_ will be deeded to the City at the time any development of Remaining Parcel B is approved by the City
and that the Right-of-Way Easement will at that time become a public road wholly-owned by the City.
The City agrees that, upon completion of the Right-of-Way Improvements and deeding of the Right-of-
Way Easement to the City, Owner 1 and Owner 2 and their real property successors and assigns,
including any person or entity to whom Owner 1 or Owner 2 sell or otherwise convey any of the
property described on Exhibit A, shall have no further duty or obligation to maintain, repair or otherwise
develop the Right-of-Way Easement.

7. Notwithstanding the foregoing or any other language to the contrary contained herein,
nothing herein shall be construed as imposing any type of duty upon Owner 1 or Owner 2 to pay or
otherwise indemnify the City or any third party for the costs of improving the Right-of-Way Easement,
unless Owner 1 and/or Owner 2 is the developer of all or a part of Remaining Parcel B.

8. Notwithstanding any language to the contrary contained herein, nothing herein shall be
construed as imposing any type of duty upon Owner 1 or Owner 2 to pay or otherwise indemnify the
City or any third party for the costs of improving the Right-of-Way Easement as a condition of
development or improvement of Remaining Parcel A, unless such development or improvement of
Remaining Parcel A uses the Right-of-Way Easement to access Remaining Parcel A.

9. The parcels Jabeled on Exhibit A as Remaining Parcel A and Remaining Parcel B are not
entitled building lots and will be required to complete the subdivision approval process before
development may occur thereon.
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10. This Agreement shall be appurtenant to and shall run as a covenant against Lot 1 and
Remaining Parcel A and Remaining Parcel B as identified on Exhibit A attached hereto, and shall be
binding upon all future owners of said land.

AGREED TO AND EXECUTED BY:

MIDWAY CITY |

Signature

By (print name): Qa/u,ur'{?_ { o+ fous

Its (title): l'ch-._\(f or”

~7h
Onthe_» ~ dayof /%mé , 2009, personally appeared before me
/msze, fg_//an , who did say that s/he is the Ma/\m ,,— of }0%"0/0—?0?/ o 7;\/ ;

and who did execute the foregoing document.

NO‘I‘ARY PUBLIC
GAY S. MOTLEY
75 No. 100'W., PO Box 277
Midway, Utah 84049
My Commission Expires
Sseptember 28, 2010
STATE OF UTAH

%/,/%fzég |

Nozﬁ.?w PUBLIC”




