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Midway

PLANNING COMMISSION MEETING STAFF REPORT

DATE OF MEETING: November 8, 2022

NAME OF PROJECT: Miller Land Use Map Amendment
NAME OF APPLICANT: Berg Engineering

PROPERTY OWNER: Derald Miller

AGENDA ITEM: Land Use Map Amendment
LOCATION OF ITEM: 1220 North Interlaken Drive
ZONING DESIGNATION: RA-1-43

ITEM: 2

Berg Engineering, representative for Derald Miller, is requesting a Zone Map
Amendment of the Midway City Land Use Map. They are requesting that their parcel
located at 1220 North Interlaken Drive be added into the Transient Rental Overlay
District (TROD). The parcel is 5 acres and is zoned RA-1-43.

BACKGROUND & ANALYSIS:

The applicant is requesting an amendment to the Midway City Land Use Map and is
proposing that his property is included in the Transient Rental Overlay District (TROD)
boundary. This would give him the opportunity to apply for a Conditional Use Permit
which would then give the ability to rent the home as transient/nightly rentals as outlined
in the Midway municipal code. A transient rental is defined as a dwelling that is rented
for two to 30 days. Any rental of a dwelling for more than 30 days is considered a long-
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term rental and does not require any licensing from the City and does not need to be
located in the TROD. A transient rental license has several restrictions that regulate items
such as the number of people that can stay in the home, number of vehicles that can be
parked at the home, a locally licensed property management company must manage the
home, the home must pass sevetal inspections, and other requirements also apply. Homes
that are licensed in the City as transient rentals have generally had very few complaints
from neighbors. If the property manager is proactive about informing renters of the rules,
then there usually are not any problems. We have found over the past several years that
whenever a home is proposed as a transient rental some neighbors have been in
opposition.

The property of the proposed rezone is not contiguous with any other property in the
TROD. The nearest TROD boundary is located about 1,700 feet to the south on the
Mountain Spaa property. The property does have a history as a rental. It is staff’s
understanding the property was a Bed & Breakfast in the 1990s and early 2000s. The
property was annexed into Midway from Wasatch County in 2001. It appears that since
annexation, the property has only been used as a single-family dwelling and not as a Bed
and Breakfast. Even if the proposed rezone is not approved, a Conditional Use Permit
application could be submitted to the City to use the property as a Bed & Breakfast again
because the property is greater than two acres. The permit could be approved if all
requirements are met. The applicant would rather use the property as a nightly rental
instead of a Bed & Breakfast and therefore, has applied to amend the Land Use Map. If
the application is approved, the applicant would like to ultimately subdivide the property
and create two lots that could be used as nightly rentals (see attached).

The City has been restrictive regarding rentals and only allows them in the overlay
district. Generally commercial areas and areas near the resorts are included in the overlay
zone. This property is not in the resort or commercial zone but as mentioned previously,
it does have a history as a transient rental. One reason why the City has been restrictive
regarding {ransient rentals is because the balancing act the City must handle regarding
property owners and neighbors. Transient rentals are good revenue sources for the
owners of the property, and they generate transient rental taxes for the City and help with
the resort tax that the city collects. They also make it easier for tourists to visit the City
and to spend money in the local economy. The other side of the issue is they create added
competition for the resorts in town and they can be disruptive to the neighborhood.
Striking the balance between all these issues has been difficult and has led the City to
create the overlay district which covers areas that are generally more conducive to rental
units because of the surrounding uses in the area.

An item to consider is the precedent that is established with each revision to the Land Use
Map, especially for the TROD. Rental properties are important in the fact that they help
the local economy and the taxes that are gathered because of that activity. There are other
points to consider that may not have a positive impact on the community. One is that
short-term rentals reduce the potential available housing pool in town. Each unit that is
rented short-term is one less unit that could be used as a long-term rental. Some
communities completely restrict the ability to allow units to be rented on a short-term
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basis. Others, like Midway, only allow rentals in specific areas. Recently, a rezone to
expand the TROD was approved on 100 South and 100 West. We have the current
application before the City and it seems likely that Midway will continue to receive new
applications. With each approval that is granted to expand the TROD, it makes it more
difficult to deny the next application, even if the action is legislative in nature

This item has been noticed in the local newspaper for two weeks and on the State’s

website for the Planning Commission meeting. Mailed notice was sent out to all property
owners within 600° for the public hearing that will be held by the Planning Commission.

POSSIBLE FINDINGS:
o The proposed property is not contiguous to the TROD.
¢ The property does have a history of being used as a Bed and Breakfast.

o The applicant will need to apply for a Conditional Use Permit if the zone
amendment is successful.

* Renting the property will generate more transient rental taxes for the City and will
help the City to qualify to collect the Resort Tax,

* The City Council is under no obligation to approve the proposal but may do so if
they find it will benefit the community.

ALTERNATIVE ACTIONS:
1. Recommendation for Approval. This action can be taken if the Planning
Commission finds proposal is acceptable and is in the community’s best
interest.

a. Accept staff report
b. List accepted findings
¢. Place condition(s)

2. Continuance. This action can be taken if the Planning Commission finds that
there are unresolved issues.

a. Accept staff report
b. List accepted findings
¢. Reasons for continuance

i. Unresolved issues that must be addressed
d. Date when the item will be heard again
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Item 2

Recommendation for Denial. This action can be taken if the Planning
Commission finds that the request is not acceptable and not in the best interest
of the community.

a. Accept staff report
b. List accepted findings
c. Reasons for denial
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