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Midway

PLANNING COMMISSION MEETING STAFF REPORT

DATE OF MEETING: April 13, 2021
NAME OF PROJECT: Dance Annexation
NAME OF APPLICANT: Doug Dance
AGENDA ITEM: Annexation

ACRES: 6.98 acres
LOCATION OF ITEM: 1199 South 900 West
PROPOSED ZONING: RA-1-43

ITEM: 3

Doug Dance 1s petitioning for annexation of the Cascade View subdivision which would
contain four lots on 6.98 acres. The property is in the Midway Growth Boundary and
located near Cascade Springs Road and Stringtown Road. The proposed zoning for the
property is RA-1-43 (rural-agricultural 1 acre).

BACKGROUND:

Doug Dance has petitioned the City to annex 6.98 acres that will be zoned RA-1-43 if
approved by the City Council. Currently, the property is in the County and is zoned RA-
1. The area does fall within Midway’s annexation declaration area so the property can be
annexed but the City is under no obligation to annex the property. The Municipal Code
does require that numerous issues are analyzed and evaluated before the City considers
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approving an annexation. Currently, the City boundary runs along the north side of the
proposed annexation property area.

The annexation contains 1 parcel which is owned by the petitioner.

Property Owner Tax ID# Sicned Petition Acres Taxable Value
Douglas Dance Trust OWC-1172-1 Yes 6.98 $44,310

The petition does comply with State Code that requires the owners of most of the land
sign the petition and that the signers also own at least 1/3 of the taxable value of land in
the annexation area. State Code also requires a survey of the area which has been
completed. There are other requirements listed in State Code and all seem to be met.

Annexations fall under the category of a legislative action. Therefore, the City Council
has broad discretion regarding the petition. It can be approved or denied based on the
discretion of the Council members. If the Council feels that the area will contribute to the
community and will help promote the goals and policies of the General Plan, then the
annexation should be considered. The City Council may consider any issue, included in
the staff report or not, as a discussion item. Also, the City may require items from the
petitioner that normally would not be allowed if a developer’s property were already
located and zoned in the City. In the past, petitioners of annexations have donated to the
parks fund as part of their annexations. Since the action is legislative, the City Council is
not bound to the same rules that an administrative process is bound to.

Per the City Code, the intent of the annexation code is the following:

1t is the intent of this Chapter to ensure that property annexed to the City
will contribute to the attractiveness of the community and will enhance the
rural, resort image which is critical to the economic viability of the
community, and that the potential fiscal effect of an annexation does not
impose an unreasonable burden upon City resources and tax base.

The property petitioned for annexation is in the Midway Growth Boundary and it will not
create an incorporated peninsula, so annexation of the property is allowed by State Code.
The applicant would like to annex the 6.98 acres and initially build one dwelling on the
property. Eventually the applicant would pursue dividing the property into four lots.
Potentially, six lots could be located on the property, but he would be willing to agree to
a maximum of four that would be a required condition in the annexation agreement. Both
the one lot subdivision and the later amendment of the subdivision to four lots would
require the approval and the recording of a plat and plat amendment/subdivision,
respectively. Annexation would give the applicant access to the City’s culinary water
system and would allow the applicant to avoid drilling a well and installing the proper
equipment for fire flow from a well. Instead, he would extend the City’s water lines from
The Cascades at Soldier Hollow and install fire hydrants.
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This item has been noticed in the local newspaper for two weeks and on the State’s
website for the Planning Commission meeting. Public notices have also been posted in
three public locations in Midway advertising the meeting and agenda.

ANALYSIS:

The comments in italicized represent Planning Staff’s comments pertaining to
compliance or lack of compliance with the findings the Planning Commission must make
in considering this request. Section 9.05.020 requires specifically the Staff address the
following issues:

A.

Item 3

The ability to meet the general annexation requirements set forth in this Title;
Planning staff believes that the proposal does comply with most of the general
requirements of this Title. There are a couple of issue that have been identified
that will be discussed below:

The access for the property will be from Cascade Springs Road. Cascade Springs
Road was recently paved to Utah County, but access is still limited through the
winter months. The proposal would front on a road that would access a proposed
development in Wasatch County’s jurisdiction to be called The Highlands at
Soldier Hollow. The proposed 250-acre, 23 lot Highlands at Soldier Hollow is
planned to have two full width access roads from Cascade Springs Road. There is
also a third access to Wards Lane that would not be built to a full width standard
because of the lack of property. The property owner to the north of Wards Lane
would need to grant an easement for Wards Lane to be a full width road and it
appears that an easement will not be granted. Therefore, the two main access
points for The Highlands at Soldier Hollow will be from the same road, Cascade
Springs Road, and for part of the year there will be only one access from Cascade
Springs Road which will be to Stringtown Road. This will essentially leave the
subdivision with only one full access road for part of the year. The City Code in
Section 16.13.44 limits cul-de-sacs to 1,300 feet. If the cul-de-sac is measured
Jfrom Stringtown Road to the proposed annexation area (this measurement could
be considered because of the limited access of Cascade Springs Road for part of
the year) then the length is about 3,500 feet. If the cul-de-sac is measured from
Cascade Springs Road (this measurement could be considered if Cascade Springs
Road is considered a through road or if Wards Lane, not built to a full width
standard, is counted as a second access) to the proposed annexation then the
length is only about 900" and within Midway standards for a one access road.
Steff believes that if the property is annexed with only one access that complies
with City standards then the City would be creating a new precedent that future
annexations would also want to use.

An accurate map of the proposed annexation area showing the boundaries and
property ownership within the area, the topography of the area and major natural
features, e.g. drainage, channels, streams, wooded areas, areas of high water table,
very steep slopes, sensitive ridgeline areas, wildfire/wild land interface areas, and
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other environmentally sensitive lands: The proposed annexation concept plan has
been submitted and is attached to this report. The property does not contain any
sensitive lands.

Identification of current and potential population of the area and the current
residential densities: Currently there are no homes in the annexation area. The
development potential of the area is six dwellings. The average number of people
per dwelling in Midway is 2.9 which would increase Midway’s population by
about 14 people based on the average. If the property is limited to four lots, then
the population increase would be about 11 people.

Land uses presently existing and those proposed: Currently the land in the area is
being used for agricultural purposes. The proposed land use is residential.

Character and development of adjacent properties and neighborhoods: The
properties surrounding the annexation to the west and south are predominantly
being used for low density residential and agriculture. There are several scattered
homes surrounding the annexation. The area has a rural feel. The property to the
north is the Cascades at Soldier Hollow Subdivision that range in size from 0.50-
1 acre which has a more developed feel.

Present zoning and proposed zoning: The current County zoning is RA-1 which is
a one-acre zone. The planned zoning that midway has established is RA-1-43
which is also a one-acre zone.

A statement as to how the proposed area, and/or its potential land use will
contribute to the achievement of the goals and policies of the Midway City
General Plan and the Midway City Vision: The developer has indicated he wants
to keep an open feel of development on the property by only building four lots
instead of the potential six lots that would be allowed by the zoning.

. Assessed valuation of properties within the annexation area: The assessed value of

the property is $44,310.

Potential demands for various municipal services and the need for land use
regulation in the area, e.g. consideration of the distance from the existing utility
lines, special requirements for sensitive land review and fire protection in wildfire
or wild land areas, location within hazardous soils area, and feasibility of snow
removal from public streets: If the property is annexed, the City will be required
to provide services to the area. Office staff in the various City departments will
spend time working on the development and with the residents in the annexed
area. This includes land use applications, building permits, and utility payments.
Also, the City will remove snow from any public streets and will maintain the
roads and water lines in the area. These services cost the City money, and though
property taxes from the new residents will help offset that cost, the City will need
to have some commercial development and the sales taxes collected from the sales
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generated to help offset those new costs. That is assuming that the new growth
will help increase sales in Midway by increasing activity in the current Midway
stores or will help new businesses establish in Midway. It is unknown exactly
what the impact the new homes will have but we do know the City’s cost will
increase because of the new growth. The City does have water lines in the
immediate area of the annexation and other utilities are located nearby. If the
property is annexed and a cul-de-sac is constructed to create four lots on the
property, the cul-de-sac would be a City owned and maintained street, but it
would not be connected to any other City streets. City plows would cross county
roads to access the cul-de-sac. This is not an unsurmountable obstacle, but it
would be the first road in the City with this situation and would most likely be an
inconvenience to the plow drivers.

The effect the annexation will have upon City boundaries and whether the
annexation will ultimately create potential for future islands, undesirable
boundaries, and difficult service areas: The annexation will increase the City’s
boundaries. The proposed annexation will not create an unincorporated island or
peninsula as defined by State law. The annexation also will not produce any areas
that are difficult to service beyond the aforementioned issue of snow removal.

A proposed timetable for extending municipal services to the area and
recommendation on how the cost thereof will be paid: City services are up to the
boundary of the annexation. The developer will need to build the infrastructure
within the annexation area for the development so the City will incur no
development cost, only maintenance cost, once that infrastructure is approved by

the City.

Comparison of potential revenue from the annexed properties with the cost of
providing services thereto: It appears the development will be a relatively
expensive development that may include some second homes. Generally
residential development does not pay enough in taxes to cover the cost of the
services provided by the City. In very general terms, and as described in the
City’s General Plan, for every dollar the City collects from a residence the City
pays $1.16 to provide services. Therefore, commercial growth is important for the
City which helps offset this unbalanced revenue versus cost. Most likely the City
will not generate revenue from this proposal, but the City does gain the ability to
control land use to assure the goals of the General Plan are met,

. An estimate of the tax consequences and other potential economic impacts to

residents of the area to be annexed: There are currently no residents in the
annexation ared.

Recommendations or comments of other local government jurisdictions regarding
the annexation proposal and the potential impact of the annexation on the general
county economic needs, goals, or objectives: No government jurisdiction or
agency has objected to the proposed annexation. The City held a review meeting
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and invited all potentially impacted jurisdictions, agencies and utilities and no
major concerns were identified in that meeting.

Location and description of any historic or cultural resources: None have been
identified

Additional Items of consideration

The City gains control over zoning once an area is annexed. This helps the city
assure that uses on the property will be in harmony with the General Plan. If the
City does not annex a parcel, then the owners may develop in the County using
the County’s land use code. It is possible that if the property is developed in
Wasatch County then the density of the subdivision would be six lots instead of
the four lots that the developer has agreed to if the property is developed in
Midway.

The most recent applicants for annexation to Midway have contributed to the
parks fund. The average cost per acre annexed into Midway has paid $589.11.
Therefore, if following the model of previous annexations, the required parks
annexation donation fee is $4,059 that would be paid before the recording of the
annexation plat.

Because of the access issues that were described earlier in this report, staff has
developed another option that may be agreeable to the City and to the property
owner. The option includes granting the property owner four connections (water
rights will need to be dedicated to the City) to the City’s culinary water system if
certain conditions were met. The conditions of the will-serve agreement could
include limiting the maximum development on the property to four lots, paying an
increased rate amount for culinary connections (1.5 x the normal rate) as is
required for all properties in the County serviced by City water, and an agreement
that the property will be annexed if surrounding contiguous properties are
annexed into Midway. This would also save Midway the cost of maintaining a
road that is not connected to any other roads maintained by Midway. Further, this
would not create a new precedence of allowing development on a road over
1,300’ in length from having a second access not built to City standards.

POSSIBLE FINDINGS:

Item 3

The City will gain control over land use and zoning if the area is annexed.
The proposal is a legislative action.

The proposal will increase density and traffic to the area.
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The density of the project is relatively low at four dwellings on almost seven
acres. This will help promote the vision of the general plan to preserve more open
area and a rural atmosphere.

ALTERNATIVE ACTIONS:

15

Item 3

Recommendation of Approval. This action can be taken if the Planning
Commission finds that the annexation is in the best interest of the community.

a. Accept staff report
b. List accepted findings
c. Place condition(s)

Continuance. This action can be taken if the Planning Commission finds there
are unresolved issues.

a. Accept staff report
List accepted findings
¢. Reasons for continuance
i. Unresolved issues that must be addressed
d. Date when the item will be heard again

=3

Recommendation of Denial. This action can be taken if the Planning
Commission finds that the request is not in the best interest of the community.

a. Accept staff report
b. List accepted findings
c. Reasons for denial
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RECEIVED
JAN 04 2021

PETITION FOR ANNEXATION  By:__ 47,/
INTO MIDWAY CITY

We the undersigned owners of certain real property lying contiguous to the present municipal

limits of Midway City hereby submit this Petition for Annexation and respectfully represent the
following:

1.

This petition is made pursuant to the requirements of Section 10-2-403, Utah Code
Annotated;

The property subject to this petition is an unincorporated area contiguous to the
boundaries of Midway City, and the annexation thereof will not leave or create an
unincorporated island or peninsula;

The signatures affixed hereto are those of the owners of private real property that:

a. is located within the area proposed for annexation;

b. covers a majority of the private land area within the area proposed for annexation;

£ is equal in value to at least 1/3 of the value of all private real property within the
area proposed for annexation; and

d. lies contiguous to the present boundary of Midway City's corporate limits and is
described in the attached Exhibit 4, and is particularly located

at 1199 South 900 West in Wasatch County, UT

Title to the property by those signing this petition is as shown in the deeds or title report
attached hereto as Exhibit B. (Copies of the deed accompanies this petition.)

The manner in which it was established that at least 1/3 of the value of all the private

property sought to be annexed is owned by the signers of this petition is shown in the
attached Exhibit C.

The total acres of private land and total assessed value of all private lands sought to be
annexed are 6.98 acres and $44,310 assessed value. The ownership interests and
assessed values of the privately-owned lands included in this annexation petition are
shown in Exhibit C. The total acreage of the entire annexation may contain more
acreage due to the inclusion of public roads, public lands, or minor deed and title issues.

The petitioner has caused an accurate plat or map of the above-described property
to be prepared by Kevin Balls, P.L.S. a Utah-licensed surveyor with Summit Engineering
Group, Inc., which plat or map is attached herewith;

This petition does not propose annexation of all or a part of an area proposed for



annexation in a previously filed petition that has not been denied, rejected, or granted;

9. This petition does not propose annexation of all or a part of an area proposed to be
incorporated in a request for a feasibility study under Section 10-2-103 U.C.A. or a
petition under Section 10-2-125, U.C.A. if:

a. the request or petition was filed before the filing of the annexation
petition, and

b. the request, a petition under Section 10-2-109 based on that request, or a
petition under Section 10-2-125 is still pending on the date the annexation
petition is filed;

10.  The petitioner requests the property, if annexed, be zoned Residential Agriculture RA-1-
43 as per the Midway City Land Use Map

WHEREFORE, the Petitioners hereby request that this Petition be considered by the
Midway City Council at its next regular meeting, January 19, 2021, that a resolution be adopted
as required by law accepting this Petition for Annexation for further consideration, and that the
governing body take such steps as required by law to complete the annexation herein petitioned.

Dated this day of December 31, 2020.

PETITIONER
- /’—\_/’—'-@09 W Cascade Falls Pkwy
Douglas Leon Dance a Midway, UT 84049

Trustee of the

Douglas and Nancy Dance Living Trust Phone No. 801-787-9696

Dated June 24, 2015 Email: ddance2008@gmail.com
Contact Sponsor/Petitioner



PROPOSED
DANCE ANNEXTION
INTO MIDWAY CITY, UT

ANNEXATION INFORMATION SHEET

CONTACT SPONSOR/PETITIONER: Doug Dance 801-787-9696 email: ddance2008@gmail.com

AGENT ENGINEER/LAND SURVEYOR: ~ Mike Johnston, Summit Engineering Group 435-654-9229

TOTAL ANNEXATION AREA: 6.98 acres

ANTIICAPATED TIMETABLE: Annexation in 2021. One-Lot Plat in 2021

WATER DISCLOSURE: There are 6.5 shares of Midway Irrigation available for the 6.98-ac
parcel.

SENSITIVE LANDS ANALYSIS: This property is entirely hillside pastureland. There are no sensitive

lands of any type within the proposed annexation.

CERTIFICATION OF DELIVERY OR MAILING:

I, Doug Dance, hereby certify that | have hand-delivered a complete copy of the Annexation
Petition and Annexation Plat to the Wasatch County Clerk’s office and also mailed to the Chair of the
Midway Planning Commission on January 4, 2021. | further certify that on January 4, 2021 | have mailed a
Notice of Intent letter and a copy of the Annexation Plat to all owners of record of the real property within
the annexation boundary, and also to owners of record of the real property that is within 300 feet of the
proposed annexation boundary.

Doug Dance ek
January 4, 2021
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EXHIBIT ‘A’

ANNEXATION BOUNDARY DESCRIPTION
FOR THE PROPOSED

DANCE ANNEXTION

INTO MIDWAY CITY, UT

BEGINNING AT THE 1976 WASATCH COUNTY BRASS MONUMENT FOR THE SOUTHWEST CORNER OF
SECTION 3, TOWNSHIP 4 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN;

AND RUNNING THENCE N00°08'05"W 683.00 FEET ALONG A BOUNDARY ESTBALISHED BY A BOUNDARY
LINE AGREEMENT (ENTRY NO. 298463 IN THE WASATCH COUNTY RECORDER'S OFFICE) TO THE SOUTHWEST
CORNER OF THE CASCADES AT SOLDIER HOLLOW AMENDED SUBDIVISION (ENTRY NO. 317021 IN THE
WASATCH COUNTY RECORDER'S OFFICE); THENCE ALONG SAID SUBDIVISION THE FOLLOWING THREE
COURSES: (1) S89°59'24"E 269.00 FEET, (2) N89°50'22"E 177.68 FEET, (3) N89°19'07"E 9.89 FEET; THENCE
ALONG THE ALIGNMENT OF THE EPPERSON DITCH AS RECORDED IN THAT CERTAIN WARRANTY DEED
ENTRY NO. 397089 IN THE WASTACH COUNTY RECORDER'S OFFICE THE FOLLOWING TWENTY THREE
COURSES: (1) S04°27'18"W 9.38 FEET; (2) S00°22'07"E 17.26 FEET; (3) S08°47'00"E 23.21 FEET; (4)
S09°01'40"E 53.25 FEET; (5) S26°02'45"E 30.05 FEET; (6) $19°17'25"E 21.90 FEET; (7) $S00°19'19"W 18.59
FEET; (8) $17°09'06"W 73.82 FEET; (9) S00°31'00"E 42.17 FEET; (10) S04°19'06"E 25.26 FEET; (11)
504°23'27"W 18.57 FEET; (12) $22°26'29"W 90.07 FEET; (13) S01°31'59"E 61.10 FEET; (14) S11°36'08"F
34.56 FEET; (14) S01°54'43"W 42.59 FEET; (15) $13°03'54"W 20.34 FEET; (16) $36°19'11"W 45.39 FEET; (17)
$45°38'14"W 24.29 FEET; (18) $33°07'49"W 17.82 FEET; (19) 519°23'15"W 18.04 FEET; (20) S33°49'51"W
20.03 FEET; (22) S11°20'01"W 13.36 FEET TO A POINT ON THE NORTH BOUNDARY OF THE CASCADE
HOLLOW SUBDIVISION AMENDED (ENTRY NO. 325179 IN THE WASATCH COUNTY RECORDER'S OFFICE);
THENCE S89°31'43"W 360.10 FEET ALONG SAID SUBDIVISON BOUNDARY AND THE SECTION LINE TO THE
POINT OF BEGINNING.

PARCEL CONTAINS 6.98 ACRES.



EXHIBIT ‘B’

DEEDS OF PETITIONERS



ATLAS TITLE Ent 489816 Bk 1327 Pg 546 - 546

FILE# 35493 PEGGY FOY SULSER, Recorder
WASATCH COUNTY CORPORATION
2020 Dec 04 03:27PM Fee: $40.00 TC
For: Atlas Title - Heber City
ELECTRONICALLY RECORDED

Warranty Deed

Grantor: Jeffray Ward AKA Jeffery F. Ward

hereby CONVEY AND WARRANT to:

Grantee: Dougtas Dance and Nancy Dance, Trustees of the Douglas and Nancy Dance Living Trust,
dated June 24, 2015,

Of: 809 W Cascade Falls Pkwy, Midway, UT 84049

FOR THE SUM OF TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION
the following described tract of land within Wasatch County, State of UTAH to wit:

Beginning at a point South 13.88 feet and West 2320.67 feet from the South Quarter corner of Section 3,
Township 4 South, Range 4 East, Salt Lake Base and Meridian and running thence North 11°20'07" East
8.10 feet; thence North 33°49'57" East 20.03 feet; thence North 19°23'21" East 18.04 feet; thence North
33°07'65" East 17.82 feet; thence North 45°38'20" East 24.29 feet; thence North 36°19'17" East 45,39
feet; thence North 13°0'40" East 20.34 feet; thence North 01°54'49" East 42.59 feet; thence North
11°36'02" West 34.56 feet; thence North 01°31'53" West 61.1 feet; thence North 22°26'35" East 90.07
feet; thence North 04°23'33" East 18.57 feet; thence North 04°19'00" West 25.26 feet, thence North 0°
30'54" West 42.17 feet; thence Norih 17°09'12" East 73.82 feel, thence North 0°19'25" East 18.59 feet;
thence North 19°17'19" West 21.90 feet; thence North 26°02'39" West 30.05 feet; thence North 09°01'34"
West 53.25 feet; thence North 08°46'54" West 23.21 feet; thence North 0°22'01" West 17.26 feet; thence
North 04°27'24" East 7.98 feet; thence South 89°55'01" West 453.38 feet; thence South 0°09'22" West
674.12 feet, thence North 89°55'42" East 361.53 feet to the point of beginning.

Together with:

A private road in Cascade Hollow Subdivision Amended, according to the official plat thereof on file and
of record in the Wasatch County Recorder's Office,

also

A twenty foot (20') wide right of way as described in Quiet Title Decree recorded 15 April 2005 as Enlry
No. 281900 in Wasatch County Recorder's Office of Official Records.

Tax D No.; OWC-1172-1

Together with all appurtenances thereunto belonging.
This deed is hereby made expressly subject to all existing and recorded restrictions, exceptions, reservations,
easements, rights-of-way, conditions, and covenants of whatever nature, if any, and is expressly subject to all

regulations, and restrictions, Including statutes and other laws of municipal, county, or other govemmental authorities
applicable to and enforceable against the premises described herein.

WITNESS THE HAND OF SAID GRANTOR THIS 4% DAY OF DECEMBER 2020.

) ﬂ&{ju .:L '11

)Jef# E@AKA Jeffery F. Ward

State of Utah )
County of WeasmtéA—  )ss

On the 4% day of December 2020, personally appeared bafore me, Jeffrey Ward AKA Jaffery F.
Ward, the signers of the within instrument, who duly acknowledged to me that they executed the
same.

WICHAEL H. BROWN
NOTARY PUBLIC+ STATE OF UTAH
MMISSIONH 713242
COMM, EXP. 08-05-2024

NOTARY PUBLIC




EXHIBIT 'C’

ACREAGE WITHIN PROPOSED DANCE ANNEXATION

Annexation requires the "majority of the private land area" and "equal in value to at least 1/3 of the value of ali

private real property" within the area proposed for annexation.

Private Property Owned by Petitioners

Property Owner Property Serial No. Acreage Market Value
Douglas and Nancy Dance Living Trust OWC-1172-1-003-044 6.98 acres $§ 44,310
TOTALS 6.98 acres  § 44,310
Other Private Properties Included in Annexation Petition
Property Owner Property Serial No. Acreage Market Value
NONE
TOTALS 0.00 acres  § -
[Total acres of Private Property of Annexation Petition= 6.98 |
|Total Value of Private Property Annexation Petition = $44,310 |
[Percentage of Annexation Land Owned by Petitioners = 100% |

[Percentage of Property Value owned by Petitioners =

100% |




EXHIBIT ‘D’

PROPERTY OWNERS WITHIN 300-FT
OF ANNEXATION BOUNDARY
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