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Midway

PLANNING COMMISSION MEETING STAFF REPORT

DATE OF MEETING: December 8, 2020
NAME OF PROJECT: Kim Bezzant Subdivision
PROJECT ENGINEER: Berg Engineering
OWNER OF RECORD: Hilltop Homes LLC
AGENDA ITEM: Plat Amendment
LOCATION OF ITEM: 640 East 200 South
ZONING DESIGNATION: R-1-11

ITEM: 2

Hilltop Homes LLC is requesting a Plat Amendment of the Kim Bezzant Subdivision.
The proposal would vacate “Remaining Parcel B” of the Kim Bezzant Subdivision, and it
would dedicate the right-of-way for 200 South to the City. The proposed amendments are
in preparation for the Edelweiss Meadows Subdivision which has received preliminary
approval and is located on “Remaining Parcel B”. The property is 7.99 acres and is
located at 640 East and 200 South and is in the R-1-11 zone.

BACKGROUND:

This request is to amend the Kim Bezzant Subdivision plat. The proposed amendment
would vacate “Remaining Parcel B” of the Kim Bezzant Subdivision, and it would
dedicate the right-of-way for 200 South to the City. The proposed amendments are in
preparation for the Edelweiss Meadows Subdivision which has received preliminary
approval and is located on “Remaining Parcel B”.
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The Kim Bezzant Subdivision was recorded in 2009 and is comprised of one building lot
and two remaining parcels, “Remaining Parcel A” and “Remaining Parcel B” which are
both currently not eligible for building permits. It was anticipated that the two remaining
parcels would be developed, and a note was placed on the plat that states the following:

Building Entitlement Note

Remaining Parcels “A” and “B” are not entitled building lots and must
complete the planning and zoning process with Midway City before
building or other improvements are allowed to begin.

The proposed amendment will vacate the area of “Remaining Parcel B” from the plat.
That area would then be recorded and platted as the Edelweiss Meadows subdivision. The
proposed amendment will not impact “Remaining Parcel A” and that parcel may be
proposed for development at a future date and will follow the same process that is being
pursued for “Remaining Parcel B”.

When the Kim Bezzant Subdivision plat was recorded in 2009, a development agreement
was recorded titled Resolution 2009-02. This agreement dictates the process for
development of 200 South for a section of that road located on Lot 1. Basically, the
owner of lot 1 will dedicate the right-of-way to the City and the developer of Parcel B
will build the road. A copy of that agreement has been attached to this memo. As part of
the proposed amendment, the area for 200 South that is currently part of lot 1 will be
dedicated to the City. Kim Bezzant, owner of lot 1, will have a signature block on the plat
that will dedicate the area for the road. The developer of Edelweiss Meadows will then
build 200 South as part of their development. The road will be a public road that will be
owned and maintained by the City.

LAND USE SUMMARY:
e 7.99-acres
e R-1-11 zoning
e Proposal will vacate “Remaining Parcel B” (3.84 acres)

e Area for 200 South will be dedicated to Midway (0.23 of an acre)

ANALYSIS:

Kim Bezzant Subdivision — “Remaining Parcel B” is part of the Kim Bezzant
Subdivision and that plat is proposed for an amendment that will vacate the area of
“Remaining Parcel B”. This will allow the current subdivision proposal for Edelweiss
Meadows to proceed.
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Sensitive lands — No sensitive lands have been identified on the property.

Public Street — The developer of Edelweiss Meadows will build the proposed road
that will create access and frontage for the development and lot 1 of the Kim Bezzant
Subdivision. The right-of-way will be 56 wide which is required for all local streets.
The street will be 30’ paved, with modified curb, 5’ park strips, and 5’ sidewalks.

Master Street Plan — 200 South is required as part of the Master Street Plan in the
Midway General Plan. The developer of Edelweiss Meadows will build a temporary
cul-de-sac with accompanying easement that will be removed once the property to the
east is developed.

Resolution 2009-02 — This is an agreement between Midway, Kim Bezzant, and the
owner of “Remaining Parcel B” regarding the future development of 200 South. The
area of 200 South, which is located on lot 1 and owned by Kim Bezzant, will be
deeded to the City with the recording of the proposed plat amendment. Mr. Bezzant
has been concerned about access to his lot during construction. Mr. Bezzant sent (in
part) the following message to staff:

Per our discussion I am providing what 1 believe are reasonable plat
amendments for the development of the property associated with the
development agreement I have with the city. 1) The plat should include a
complete description of the right of way to be transferred to the city and
have a signature block where I can sign and transfer the right of way to
the city. It should be such that no additional surveys, revised plats or other
documentation is required to complete the transfer of the property to the
city. 2) The developer must provide and maintain access to my home with
a minimum of a gravel approach during the development of the adjacent
property. 3) Any damage to the property (vard, fence, irrigation system
driveway) outside of the right of way must be restored to my satisfaction at
the expense of the developer.

Staff has determined that Mr. Bezzant has valid concerns. Mr. Bezzant and the
developer have discussed these concerns and Mr. Bezzant indicated, during the

Planning Commission meeting for preliminary approval of Edelweiss Meadows, that
he felt his concerns had been addressed.

POSSIBLE FINDINGS:
e The proposal does meet the intent of the General Plan for the R-1-11 zone
e The proposal does comply with the land use requirements of the R-1-11 zone

e 200 South is required as part of the City’s General Plan
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ALTERNATIVE ACTIONS:

1.

Recommendation of Approval (conditional). This action can be taken if the
Planning Commission finds the proposal meets the intent of the code and any
conditions placed on the approval can resolve any outstanding issues.

a. Accept staff report
b. List accepted findings
c. Place condition(s)

2. Continuance. This action can be taken if the Planning Commission finds that
there are unresolved issues.
a. Accept staff report
b. List accepted findings
c. Reasons for continuance

1. Unresolved issues that must be addressed

d. Date when the item will be heard again

3. Recommendation of Denial. This action can be taken if the Planning
Commission finds that the request does not meet the intent of the ordinance.
a. Accept staff report
b. List accepted findings
¢. Reasons for denial

PROPOSED CONDITIONS:

Item 2

No proposed conditions.
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Exhibits

Exhibit 1 — Location Maps
Exhibit 2 — Proposed Amended Plat
Exhibit 3 — Kim Bezzant Subdivision Plat

Exhibit 4 — Resolution 2009-02



Exhibit 1






-‘ THR T
L -
Y i s ik T

T :
g
o P

\
b}

A

Liy < uad




Exhibit 2



0Z0F AW CAINBNS 40 Ava

LTTHEN I S80S
LIS PAYLEYS Avas (26 0d DFE X3 SOG4 'ON AMLND T35) (€% 0d OFF #a
ANINOKOW ATAHNS ALNNOD HOLYSYAL G661 GNAOY € B o E UTOETE OM AMING 335) Bri8~259 (108) ‘3NOHd
vt TRATS Ir SEL ST NOMDTS TWINMOD ISYIHINGG. s WA & AHINONIN A IANNS. IE0PE  WYLM AL §3A3H
wn 4 catlh0D HaiYETA ISY3 0LT HLROS SBEL
it sbicmslsiond - F o Teessmersmmssmamgl BRI s .
ET] | ———— e b BRI
WE Ba0teRT0 W et st R v WE Labard OIS LG HALYSYH i ]
TR R 1 avd | i
HYLN 30 YIS 'AINNDD HYSVM ‘AL AVMOI ] .
QIANINY — NOISIAIAINS LNVZZId WIM MO AN | |
WOSSGS St S RYITHD H0L70 SRR i |
HOSSINAD) NNV 100 o |
WAE TR Y T2 vl SHL O0UIY |
IYADHdY NOISSINWOD ONINNYJ 1100 1O NIRTSVE NS L WL 033V |
=T 0, I0G 33 0L WOV v SIUNALS ON HIOOTW AIM0D av e 7
_— [ HOLYGYR THL 0 G5 30% 03 HOOU M ONOS 1NGNISYS IS | SHOIVAN SSENTACE
e I  e  JM e |
e s 181
IO~ v
153y [ |
— oy 0 s ANHONIINY LY SHHL N AN~ 010K |
Qvau NN ¥ 5y GILYII0 ONDD, 1 Lid IO I KD o
WS YOI Lt 0-SLy S0 e SLTAS SUREY) 101 HOIGH YN0~ LHOW OYCH JHNLNI / ANINISYE AVMIAND 3L |
d. ONY OB S0V Al H |
i o AR i "
HYLN 0 LLVIS 'ALNIOS KOLVEV 'ALTD AVKGW 30 YINN0D AL THL w ona ﬁeﬁhnﬂhﬁ«%ﬁﬂﬁﬁu&;ﬂa v ; z
L ) % e .
ALID AVMQIN A8 3ONvV1d300V Pl A
SR RS TR TV R
20804 UNION | oy
ossN) %5 =
KRR AN —. R i T et E]
YN ALYPD L W VS B I 00 B/ Ind T 0l R S S R il Vs ¢
TIOTWONIIY 110 OHE 0 0409 -
RVIENATIHGSHH 08 0¥ T A B w0 | | " ¢ o
HILYEYA 50 AN | e \ =]
3% A W 0 S _, | i \%.e %
ANIKOO0TIMONADY I \. ¥
208 Lmicn I | $ \ &
ST HOSSAND AN | |
OTYION AOYED 3HL N IS B0 NI30 00 BE/M 1Y N 01 o
QEOTHONKIY A OHE - 3 0 |
CRAVAN ATWHOSHR —02 UY TR AT IR R
% A HILYSYM 0 ALNIOD ! asl w1 m
KV 30 2w 09= . 8/E9S | |
ANINOOTMONADY = - | i :
o ) o 0 ] et
P v i I P i ! e
ol | / \ e B
| av gre
/ g ¥, TA0UVA
—w Ay g SHL LD fesme igmape s L B ONINIVAEH
LNINISYI OHY. INJAITHOY LNIRSOTINI0 N | | "
QYOI 44 JO SHOIIONDD ONV SRt 3HL Hith JOMVONOIW [ =
i e B S e e e | z ¥
VH T " ML i "
20 (SIHINRD GINDISHIONN IHL 'LYHL SINISIHA JSIHL AB NIN Tiv MONX | “ I Wm o i b a2
2 QNY 107 SR GTUING K 10K S1 L, T3dkvd oMMV
NOWYJI030 SNINM0 I | | T - TR TROAT IR DR
|
o | I
o1 N
I ot 3
AR T A SELSKY S14 O3dWVLS dVD/BH 135 © | st 2
| I
| e i
b4 | | ]
STHIV Si'v DNINIVLNOD | S : | 3
~
‘ONINO3S 30 LNDd WL OF LSIM .21.6n00 HLNOS NCISAIENS ‘¥ IHL MO QIANISIISIY SY | 1
ANYZZIE PN L 0 | L0 0 ANVONNOE JHL DNOTY 3ONIHY SLNINNNON 030¥Td IAWH ONY ‘SIMINISNSYIN TI¥ 0314038 | I
1333 00059 ISI _21,6%.00 HINOS “HYLN 'AINNOD HOLVSWA JAYH_ ONY 3000 HYLA JH1 40 £1-CZ-LL NOWDTS HIW |
WIOHODIY FHL 40 N4 ML NI 0MOD3M 0 ONY T4 NO NCISWIOBNS JINVOHOITY N L¥Id 3H1 NO IOWISIA ALMIOH L 10 |
ALE0N4 LNYZZ38 0334 IHL 40 AHVONOOR JHL ONOTY 0N A3AUNS ¥ QIUTIANOD JAVH | LYHL ANINID HIHLNOL |
1334 (6807 1SYI JO00FS HINGS ALYI0Nd LY ONISNIDN
OMLEM AHVA BU K0 ANVONAOR ATHIMLNOS BUL ONOTY JINHL SHOAZNNNS ONYT TWNOISSIUONG ONY SHIINONI TYNOISS240%d
‘L334 BLREL 3HL 40 ‘22 MILAVHO ‘86 T HIM IONVOHOIOY NI Z1irGa9 HATOS 002 1Sv3 vd | L |
15¥3 .E0£%.00 HINOK IONIHL (€) 1TH 20042 1SY3 EGE00 HLNON WIBNAN ISNION DNIGIOH HOAIAHNS GNY1 TYNOISSLiOHd
TONTHI () 1334 ZrPSS LSYI L66,¥040 WEBON TINBHL (1) SI5un03 . ¥ Y | LYHL ASULE3D AB3N3H 00 "HOAYL T AONL I
(€) ITHHL SRMOTION B WYL ALNGGD HOLVSYA WICHODZY HL 40 3000 HYLN L JO £09-PE-0i NOWLIIS HLW 3ONVANOZOY HI JTdV.L SSI¥aay
30U40 IML W OBODTH 4O ONY TWs NO (03ONINY) ¥ L¥1d “ROISINGENS.
IV AVAGA 3L 0 30 AWIISYD AL ONOTY 3L JLYOUILETD SHO0AINNS
THANOS 00L 04 NOWYINAID AVM~40-LHOW
. i SONRIVIA INOZ TVELNID £RGL WILSAS
TENUNE S AR R SR TN Rl T LYHIQHO0D HYLN HiM JONYINOINOD NI WYIGEISIY Wy 35vE
RN Oy 25VE v LIVS “ISV3 ¥ BIVI LTYS '1SYD ¥ IINVH HLNOS € JHSNMOL 'S NOLDIS
FONYY HIODS € SHSKNOL 'SE NOWDZS 40 NINBOD ISYIHLNOS 3HL HOJ 40 SU3INAD LSYHLNOS DNV H3LND-3H0 HLADS. L
LNINONON ABAHNS ALMNOD HOLYSYA 31 MOMj LI1J 62 LS HLNON ONY A VOO SLRGRONGI AANDS: LLINOD. HOLWZYA. GOBL AL
N NOILIIS ML ONGTY LIS £20ASI LSIM CCPERER HINOS SNINNDIR N33MLIE 3N NOILDIS 3HL SNOTY LS¥3 CC.»G.68 HLNON SV
Q3HSIIEYLST SYM AJAUNS SHL HOJ SONRY3E JO SSVE JuL
ROILGRIDSIA A¥YANNOE INRYIA 40 SisvE

OZ0Z 11 E3BMMACH - LNIROWIRY IV NOISWOBNS INVZZIE Rix




Exhibit 3



LODZ 130 "A3AMNS 40 3Lva

- ELun Od OFF M ‘STEU0L ON ANING 33S) o 1»
 Aran ASAHNS ALNNOD HOIVSYM 5661 ONNO3 gl 'SCBEEL ON ANING 335) 7
T WL TR e e = e i uanon Ao 2 e b e
u.\ 1 Mac6Lran b —— [Prgieclgos] 3l o o
SHDLE M-£L6baR ERTRT ST “NESNALSRHD NS
TBEIT=USST a0 N tal .mwﬁo .}zohﬁ LIRS
z
ot TRETETG a0 —— o BB T s 2 E
TR SN W T OT S BT PRI # i 3
HYLN 20 VIS ‘AINIOC HOJVSVA “ALD AVMOM - 5
NOISIAIQINS LINVZZHI WIM 0 L o
P 3
2
E A2 — B0L7340
— T — : 3 m
NOISSINGD ONNNYd ALD TVRGR g 2
38 Go0 OV T TTEA M0 Tl S GG d = 2
3 B
WAOYddY NOISSINNOD ONINNYId -
= ; §
AR Alp
TOUY = GAOUddY o m B
446340 TNGAISYI NIIS IMLHIM GOV a
e s g !
O TR
- s Mo B gg_ﬁ!osuiﬁmﬁﬁga.
“NWOHS NOZU3H AYA—30-SLHOR OIBNd ONY SLIRS ‘SININISY3 'SLOT o S &
10 NOLVDIG3 3H1 SLe300Y ONY NOISAIGHNS SIHL S3A0NddY AG3MEH S101 NGB CTUNS LON B 8. OV V. SCouvs SnNIVIEN
HYLN 40 2UVLS ALNNOD HOLYSYM ‘ALD AVMOIN 30 TONNDD ALD 3HI AN TREGRITURT SRITTNE
ALID AVYMOIN A8 30NVIJ300V
21180d AHVLON
" 34 503 (NINISV3 ONY INRISON. LGNS0 G0 235 H c
oo LDV 0 N 3 3L A0 00 3/ (Vi o 0 'ININISYA ONY AVMIAING L 101 31 ONUZINGD SHOTSAGSA 403 FIS0L s BrunEs i /7 m
O3 ATVHOSHR) —02 0¥ 4 AVO 3H W i o &
HIIVSYA 10 AN
58 YL 0 AVIS \%\ .
ANINITIMONYOY A g
& 8

LON
éﬂﬂ&ﬂﬂ GIFTTE R SHIAG NOSSIAG) AN
Eﬁ.ﬂ-&ﬁsgigmgga YHL 30 0L =
pek e e B *m..m_mwu_l!m ] d

55 A _Eﬁ-sbbzwd.a an 1
e 09= .} 9808

Lt UL —

JBIET

]

-

L
&
8
H
A

3 mw: g pn RIS
v sre
7 g N, TEAvd
Bow o il & ‘DNINIVREE
™ ININISYI ONY ININI3OV LNGNAOTAZ0 N N
Q3080034 3L 40 SNOILIONGD NV SWHAL 3HL HLW JONYOHODOY n £
N 'I33MIS DNBd ¥ B03 LNNGSY3 NY GNY 10T 3N0 OLNI CZOWIOENS =]
38 0L 3MYS 3HL (35VD JAVH 'NO33H U38IS30 ALN3AONd 3L
30 (SNENNO GINOISHIONN FHL ‘YL SINISISA 3SIHL AB NG TTY MONN &
NOILYOKIZO SAINMO g .
. S
STV 66°L IMNIVINOD o ]
faomn W ¥ ave G )
N3 — e MR — AN 96L5¥L S1d Q3INVIS vO/EH 135 © 2
40 INIDd 3HL OL 1334 66'9¥F ISIM S,50.10 HLNOS 30N3HL (£) 4334 e Y WOl m
¥4'6Z 1SV3 .F.0n68 HINOS JONIHL (2) ‘1334 00'0G9 1S ,Z1,60.00 [y N
HINOS (1) *S35HN0D (€) J3MHL ONWMOTIOS 3HL VAN ALNNOD HOLYSYM 3
b -G PR
'1334 L6807 1SV3 ,00,05.89 HLNOS ALH3dONd AV1d 3HL NO UAINIS3d3Y SV )
ONLLIHM MUVH 3HL 40 AHVONNOE ATI3HLNOS HL ONOTY 3ONIHL STAGHMON GV I 2AVH OV, SINEMR0S Y T TR 5
ATLEME) LV 2000 TONVOUOOOY N LV SHI NG CINBSa0 ALtizd0b SHL 40 * 3
HL¥ON 20N3HL (S) L334 2£°LLZ 1SVA 66,8200 HLNON OMIHL (¥) ‘L334
Pk Ot e —— ) g
HLNON z) L'6C) 1S 9€,0L00 HLHON (1) = SUOAZANNS ONYT TV " v
(G) 3013 ONMOTIOS 3HL “HYLN AINNCD HOLVSYM ‘43040034 3HL 0 3HL 0 ‘ZZ HdLdVHD 'BS w._.m-nn_-.; muzﬂ.mﬁonc NI S6L5¥1 HLNOS 00Z 1SV3 G¥9 | | |
300440 HL M CH0I3 S0 ONY T3 NO *(Q30N3AY) ¥ 1¥1d ‘NOISWIEns MIONNN ISNIDM OMITIOH HOAIANNS ONYY TVNOISSIAOHd [ ssswaov | 107
3NV AVAGIN 3HL 30 3N ATHALSYI 3HI SNOTY 30MHL ¥ WY | IVHL AJULY30 AG33H 00 'NISNALSRIHO ONIB ‘I
‘1334 BT0 1SN .3.%5 HLEON 301GHL (¥) 1733 '3000 HVYLN 3HL 4O £09—°6-0L NOLO3S HLM 3DNVOHOJOV NI J19vL SsSI4daav
SY0LE IS L61,61.98 HIMON 30N3HL (£) ‘1324 46911 1SN 6r.6LL8 »
:mzmaz FOMIML (2) 1334 mﬂ.m 1S3M ,I£,05.98 HLEON (1) S3SUN00 ALVII4ILY3D S, H0ATAMNS £
¥) 8N0J ONWOTIOS SHL AN "ALNNCD HOLYSYM “¥30M003d 3HL
40 30440 3HL N} THOD3W 0 ONY 314 NO 'V L¥ld NOKSINGENS SAVISI GO0 VT i e SHOZ TMAANGD. Ce9s MOLELS
N30 X04 FHL 40 3NN ARGHLYON 3HI INOTY 3ONIHL DNINNNY ONY " IR NV 35V
iR Oy 250 AT LIVS Sv3 3IM¥1 LVS 'ISV3 ¥ 0NYY 'HLNOS £ JIHSNAOL 'SE NOUD3S
FONYY 'HINOS § AHSNMOL ‘ST NOLO3S 40 HINNOD LSVIHLNOS 3HL HO4 30 SHINHOD LSYSHLOOS OGNV d3LUYNO-3NO HLNOS 3HL
INENNON AJAHNS AINNGCS FOLYSVA 3L moi3 173 ZEC0 HLEON GNY 1¥ GILV30T SLNIAANON AAHNS ALNNOD HOLVSYM SB6L 3HL
NN NOLOS 3HL ONOTY 1339 Z1°OCZ1 1S EL¥G.68 HINOS ONINND38 NIIMLIG 3NN NOWLOZS 3HL INOTY ISVI EEH4S.68 HLNON SY
G3HSMEVISI SYAM AAMMS SIHL ¥O4 SONRIVIE 40 SISVE 3HL
NOILJI¥OS30 AYYONNOB ININY3IE 40 Sisvd




- Exhibit 4



t 347 988 P 0—-1570
%ﬂitm E?—%ER%EO 9 10“3‘316'!
Fees NoneFiled By: HG

ELIZABETH PALMIER, Recorder
WASATCH COUNTY CORPORATION

Forzs MIDWAY CITY

RESOLUTION
2009-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIDWAY, COUNTY OF WASATCH, UTAH, EXECUTING A

DEVELOPMENT AGREEMENT FOR THE KIM BEZZANT
SUBDIVISION

WH]BREAS, Bezzant Holding, LLC and Reed H. and Bonnie I. Bezzant. (“Developers”) have

requested the City of Midway (“City”) enter into a development agreement in order to allow for the
improvement of the Kim Bezzant Subdivision (“Property™); and

WHEREAS, the Property is within the municipal boundaries of the City described on and
attached to the development agreement as Exhibit “A”; and

WHEREAS, the Council of the City finds that the deveIOprhent and maintenance of the Property

are in the interest of the health, safety, and general welfare of the city and the surrounding property
owners.

NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF MIDWAY, COUNTY OF WASATCH, UTAH:

SectionI That the Developers are hereby granted the development agreement attached hereto, for the
development and improvement of the Kim Bezzant Subdivision.

PASSED AND ADOPTED by the Council of the City this 28" day of January, 2009

Connie Tatton, Mayor

ATTEST:

ovels b))

Brad Wilson, City Recorder

Ty,
o (o] &
SOk 1,

} H
‘.'c .".; g
A o~
’%:'z // .-".-un"..‘b \‘.§.
1, Oy, W
’f!;‘, 1 \\\\‘
AT

MIDWAY CITY CORPORATION

75 North 100 West, P.O. Box 277
Midway, Utah 84049
Phone: 435-654-3223 Fax: 435-654-4120
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DEVELOPMENT AGREEMENT AND EASEMENT

This Development Agreement and Easement is entered into this 5{4 day of
@m&l\ _ 2009 by Bezzant Holdings, LLC (“Owner 1”), Reed H. and Bonnie |. Bezzant
(collectively “Owner 2”), and the City of Midway (“the City”).

WHEREAS, Owner 1 is the owner of all of that certain real property described as Lot 1 on Exhibit
A attached hereto, which property is located within the boundaries of Midway City; and

WHEREAS, Owner 2 is the owner of all of that certain real property described as Remaining
Parcel A and Remaining Parcel B on Exhibit A attached hereto, which property is located within the
boundaries of Midway City; and

WHEREAS, Owner 1 and Owner 2 have requested and made application to the City to create a
one-lot subdivision known as the Kim Bezzant Subdivision on Lot 1; and

WHEREAS, Owner 1 and Owner 2 and the City have reached certain agreements for present and
future planning, development and improvement of the proposed Kim Bezzant Subdivision; and

WHEREAS, Owner 1 and Owner 2 and the City desire to memorialize these agreements in this
Development Agreement.

NOW THEREFORE, Owner 1 and Owner 2 and the City hereby agree as follows:

1. The recorded subdivision plat for the Kim Bezzant Subdivision shall be that document
attached hereto as Exhibit A.

2. Lot 1 of the Kim Bezzant Subdivision shall be the only lot in said subdivision and its
boundaries shall be as depicted on Exhibit A.

3. Owner 1 hereby grants to the City an easement to use the land on the southern end of
Lot 1 as a public right of way, with dimensions 50 feet in width and approximately 196 feet in length as
depicted on Exhibit A (hereinafter the “Right-of-Way Easement”), including but not limited to the right
to use the Right-of-Way Easement to deposit snow from City snow removal operations on 200 South.
Said Right-of-Way Easement is included within the houndaries of the new Kim Bezzant Subdivision.

4. Neither Owner 1 nor Owner 2 shall be required to improve or otherwise develop said
Right-of-Way Easement as a condition of developing Lot 1 and building a residential structure thereon.
Owner 1 will be allowed to access Lot 1 by traveling over said Right-of-Way Easement, but Owner 1, and
not the City, will bear all responsibility for maintenance, repair, snowplowing, etc. necessary for such
access, until such time as the Right-of-Way Easement becomes an improved public road as specified

1
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elsewhere in this document. Owner 1 also agrees not to install any trees, large boulders or other such
landscaping or objects that would hinder the use of the Right-of-Way Easement and its future dedication
as a public road pursuant to this Agreement. Owner 1 acknowledges that any garbage cans used by Lot
1 will not be accessed by the Right-of-Way Easement and will need to be brought out to the improved
public road for pickup.

5. Owner 1 and Owner 2 agree, for themselves and for their real property successors and
and assigns, including for any person or entity to whom Owner 1 or Owner 2 sell or otherwise canvey
any of the property described on Exhibit A, that any person or entity who makes application to develop
or build on the parcel of real property labeled on Exhibit A as Remaining Parcel B shall be required, as a
condition of said development or building, at his, her or its own expense, to construct and improve the
full width of the Right-of-Way Easement as an improved, paved public road and other facilities, utilities
and improvements required to be located in the full width of said Right-of-Way Easement, pursuant to
all of the specifications and standards of the City in effect at the time such future application is made
(the “Right-of-Way Improvements”). The City shall have no responsibility to pay for the expense of said
Right-of-Way Improvements.

6. Owner 1 and Owner 2 agree, for themselves and for their real property successors and
and assigns, including for any person or entity to whom Owner 1 or Owner 2 sell or otherwise convey
any of the property described on Exhibit A, that the land contained within the Right-of-Way Easement
. will be deeded to the City at the time any development of Remaining Parcel B is approved by the City
and that the Right-of-Way Easement will at that time become a public road wholly-owned by the City.
The City agrees that, upon completion of the Right-of-Way Improvements and deeding of the Right-of-
Way Easement to the City, Owner 1 and Owner 2 and their real property successors and assigns,
including any person or entity to whom Owner 1 or Owner 2 sell or otherwise convey any of the
property described on Exhibit A, shall have no further duty or obligation to maintain, repair or otherwise
develop the Right-of-Way Easement.

7. Notwithstanding the foregoing or any other language to the contrary contained herein,
nothing herein shall be construed as imposing any type of duty upon Owner 1 or Owner 2 to pay or
otherwise indemnify the City or any third party for the costs of improving the Right-of-Way Easement,
unless Owner 1 and/or Owner 2 is the developer of all or a part of Remaining Parcel B.

8. Notwithstanding any language to the contrary contained herein, nothing herein shall be
construed as imposing any type of duty upon Owner 1 or Owner 2 to pay or otherwise indemnify the
City or any third party for the costs of improving the Right-of-Way Easement as a condition of
development or improvement of Remaining Parcel A, unless such development or improvement of
Remaining Parcel A uses the Right-of-Way Easement to access Remaining Parcel A.

9. The parcels labeled on Exhibit A as Remaining Parcel A and Remaining Parcel B are not
entitled building lots and will be required to complete the subdivision approval process before
development may occur thereon.
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10. This Agreement shall be appurtenant to and shall run as a covenant against Lot 1 and
Remaining Parcel A and Remaining Parcel B as identified on Exhibit A attached hereto, and shall be
binding upon all future owners of said land.

AGREED TO AND EXECUTED BY:

MIDWAY CITY

(7 g e 7o

Signature

By {print name): @am,ur‘e, { o+ tour

Iits (title): Mc‘yn-r_’

~7h
Onthe o ~ dayof j%rcé , 2009, personally appeared before me
Longre Jalten _ whodid say that s/he is the Mzz/w; v of %}A&Ja,/\./ K} 7L/ v

and who did execute the foregoing document.

NOTARY PUBLIC
GAY S. MOTLEY
75 No. 100'W., PO Box 277
Midway, Utah 84049
My Commission Expires
September 28, 2010
STATE OF UTAH

9/,/»/%

Nozﬁ&w pUBLIC”
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BEZZANT HOLDINGS, LLC K
Signature
By (print name): KL’E Vo Y. ﬁE Z?rﬁ'/u7‘_

Its (title): __ M\ anc e T

Onthe _Y & dayof _\VA\erne Q_L\ , 2009, personally a ppeareibef reme
Q-e_qi H.Bes> e T who did say thats/he isthe _jhA an agec of Be 22 L,Ef J 1~
and who did execute the foregoing document.

r o) RS BT UdE - .

| DARWIRE.JOBSON | @

' HLH Souihhh!nmml’“nggﬂaﬂl ; —
skl i NOTARY PUBIIC

N i

L LN N N _N- ] ThiEE BEES e ERCY
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REED H. BEZANT W'/

On the E{H\ day of N\MQ_L\ _, 2009, personally appeared before me
Reed H. Bezzant, who did execute the foregoing document.

——--n-l

nAme?.' mnuson 1

| 4 B PO, Box 1
l g 2 8 Suﬂhuahﬁmu& 84062 ‘

2 Mycmh;ﬁym I NOTARY pyBlic
| S eedln

BONNIE . BEZZANT

ESWWL SB ﬂ:;&.ﬁmf

th
On the ) ~_dayof VV\ OJ\QJ\"\ , 2009, personally appeared before me

Bonnie |. Bezzant, who did execute the foregoing document.

me“m

nAme? mﬂnsou I

outh Main Sl PO, Box 160
Sliabor Gy, tuahaes™ 0}

M Com
Y Conmision B | NOTARY FUBLIC
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BOUNDARY DESCRIPTION

BEGINNING SOUTH 89°54'33" WEST 1236.12 FEET ALONG THE SECTION LINE AND
NORTH 305.52 FEET FROM THE WASATCH COUNTY SURVEY MONUMENT FOR THE
SOUTHEAST CORNER OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 4 EAST SALT
LAKE BASE AND MERIDIAN,; .
AND RUNNING THENCE ALONG THE NORTHERLY LINE OF THE FOX DEN
ESTATES SUBDIVISION, PLAT A, ON FILE AND OF RECORD IN THE OFFICE. OF THE
RECORDER, WASATCH COUNTY, UTAH, THE FOLLOWING FOUR (4) COURSES: (1)
NORTH 86°30'31" WEST 0.85 FEET; (2) THENCE NORTH 87°19'36" WEST 116.54 FEET;
(3) THENCE NORTH 86°49'13" WEST 370.45 FEET; (4) THENCE NORTH 87°07'34" WEST

0.38 FEET;

THENCE ALONG THE EASTERLY LINE OF THE MIDWAY LANE SUBDIVISION,

PLAT A (AMENDED), ON FILE AND OF RECORD IN THE OFFICE OF THE RECORDER,
WASATCH COUNTY, UTAH, THE FOLLOWING FIVE (5) COURSES: (1) NORTH
00°10'36" WEST 139.74 FEET; (2) THENCE NORTH 01°29'32" EAST 40.31 FEET; (3)
THENCE NORTH 01°04'39" EAST 560.38 FEET; (4) THENCE NORTH 00°28'59" EAST
277.72 FEET; (5) THENCE NORTH 00°47'03" EAST 133.19 FEET;

THENCE ALONG THE SOUTHERLY BOUNDARY OF THE MARK WHITING
PROPERTY SOUTH 68°30'00" EAST 208.97 FEET;

THENCE ALONG THE BOUNDARY OF THE REED BEZZANT PROPERTY
SUBDIVISION, ON FILE AND OF RECORD IN THE OFFICE OF THE RECORDER,
WASATCH COUNTY, UTAH, THE FOLLOWING THREE (3) COURSES: (1) SOUTH
00°49'12" WEST 650.00 FEET; (2) THENCE SOUTH 89°10'48" EAST 295.64 FEET; (3)
THENCE SOUTH 01°05'45" WEST 446.59 FEET TO THE POINT OF BEGINNING.

CONTAINING 7.99 ACRES




