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Midway

PLANNING COMMISSION MEETING STAFF REPORT

DATE OF MEETING: June 8, 2021

NAME OF PROJECT: The Village

NAME OF APPLICANT: Midway City

AGENDA ITEM: Land Use Map Amendment
LOCATION OF ITEM: 541 East Main Street
ZONING DESIGNATION: R-1-11 and R-1-22

PROPOSED ZONING DESIGNATION: C-2

ACREAGE OF PROPOSED REZONE: 13.34 acres

ITEM: 2

Midway Heritage Development LLC is requesting an amendment to the Midway City
Land Use Map. The amendment would rezone 13.34 acres of property currently zoned R-
1-11 and R-1-22 to C-2. The property is located at 535 E Main.

BACKGROUND:

Midway Heritage Development LLC is requesting an amendment to the Midway City
Land Use Map that would change the zoning designation for 13.34 acres from R-1-11
and R-1-22 zoning to C-2 zoning. Currently, 5.7 acres are zoned R-1-11 and 7.64 are
zoned R-1-22. The proposed rezone would allow the mixed-use zoning code, which is an
option in the C-2 zone, to be applied to the entire property which encompasses 27.47
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acres. This would allow for more flexibility regarding density dispersion when designing
the development. The applicant stated in the application the following regarding the zone
map amendment:

This proposal will allow for a more rural atmosphere on Main Street by
creating a view corridor and trails up to the base of Memorial Hill.
Businesses around the open space will have a more natural integration
with rural architecture if they are next to the open space.

The applicant has received a conceptual plan approval for a development on the property
that includes 156 dwellings and commercial space. The commercial space, in the
currently approved concept plan, is located along Main Street frontage and most of the
density is in the remainder of the C-2 zone. The proposed concept plan, if a zoning
amendment is approved, will include 16 fewer dwellings, include over 100 yards of open
space on Main Street, and will include an open space area in the center of the property
running north to south.

If the City were to rezone the property because of an identified communal benefit, the
City could conditionally approve the rezone to assure that what is approved is all that is
built on the development property. There are two steps to accomplish this goal. The first
is to conditionally approve the rezone with any conditions that the City requires. Those
conditions would be memorialized and enforced in the master plan agreement. Second,
the City would conditionally approve the rezone with the requirement that the zone
change is not official until the recording of the master plan agreement. Once the master
plan agreement is recorded, with all the approved conditions, the Land Use Map would
officially be amended, and the rezone would take effect. In this way the City would
protect itself by only allowing the approved concept plan to be constructed on the

property.

Since this is a legislative matter, the City is under no obligation to amend the zoning map.
[f the City finds there are positive impacts for the amendment and there is support in the
General Plan, then the City should allow the zone map amendment.

ANALYSIS:

The City should consider if the proposal is in the best interest of the community and if the
petition matches the vision of Midway as described in the General Plan. The General
Plan describes, among many things, the preservation of open space and the rural
atmosphere of Midway. This proposal seems to help reach those two goals by reducing
the number of dwellings that will be built in the development and by creating an open
space area along Main Street that will run north through the development. Lowering the
density reduces the impact of development on the community by reducing potential
services required, reducing potential traffic (on average about ten trips per day) and
potential impact on the school district.
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Without the Land Use Map amendment, the developer is limited to 17 units in the R-1-11
zone and eight units in the R-1-22 zone for a total of 25 units in the 14 acres petitioned
for the rezone. If the rezone is approved, then the area limited 25 units would be allowed
many more units. As part of a conditional approval of the rezone, the developer would be
limited to 140 units instead of the 156 that are in the approved concept plan.

One of the integral components of the proposed plan is the purchase of parcel 00-0006-
6261 which includes a number of buildings including an automotive shop and storage
units. With the purchase of the property, all the structures on the parcel would be
removed and open space would be created at the location. This open space area could
become a gathering place for the new community and for other residents of Midway. All
properties included in a master plan application must be in the same ownership so the
property must be purchased before the application is submitted.

Setbacks should also be considered with the proposal. The current approved concept
includes a Planned Unit Development (PUD) in the area of the proposed rezone. The
required setback is 60” for PUDs. If the rezone is approved, then the required setback will
reduce dramatically down to 10” in some locations and 15 in other locations. Staff is
proposing that the 60 still be required in the area of the rezone to help buffer the
development and surrounding properties. Any area that is currently zoned C-2 would still
have the same setback that is currently allowed by the code.

Some surrounding property owners may be more impacted with the proposed plan based
on rezoning the property than the current approved conceptual plan. There will be more
density on the northern end of the property if the rezone is approved along with the
traffic, parking, and activity that comes with that density. Special consideration should be
taken regarding those that will be more impacted because of the zone change proposal.
For instance, there is a high concentration of parking stalls along the eastern boundary of
the development parcel that will impact neighboring properties to the east. The City can
require conditions if the rezone is approved that will help mitigate impacts on those
properties.

The General Plan promotes and active and vibrant commercial zone. It also describes the
vision of creating a community gathering place. The proposed rezone appears to better
accomplish those goals than the approved concept plan.

Ultimately the City should only rezone the property if the rezone is in the best interest of
the community. This action is a legislative matter, and the City is not obligated to rezone
the property. If the City does approve the rezone, then the proper conditions must be
enacted to avoid unintended consequences.
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POSSIBLE FINDINGS:

The proposal is a legislative matter, and the City has broad discretion.
The proposal will require open space to be left along Main Street.
Density will reduce by 16 residential units if the property is rezoned.

The property containing the storage units and automotive shop will be included in
the proposal and will become open space.

All code requirements will need to be satisfied and will be reviewed in detail with
the master plan and preliminary and final approval of each phase.

Some neighboring properties will be more impacted with the proposed zone
change than with the approved concept plan.

The City Council can require conditions on the proposed zone change that will be
listed specifically in the master plan agreement.

ALTERNATIVE ACTIONS:

1.

Approval. This action can be taken if the City Council finds the proposal is
acceptable and in the best interest of the community.

a. Accept staff report
b. List accepted findings
c. Place condition(s)

Continuance. This action can be taken if the City Council finds there are
unresolved issues.

a. Accept staff report
b. List accepted findings
¢. Reasons for continuance
i. Unresolved issues that must be addressed
d. Date when the item will be heard again

Denial. This action can be taken if the City Council finds that the request is
not acceptable and not in the best interest of the community.

a. Accept staff report
b. List accepted findings
c. Reasons for denial
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PROPOSED CONDITIONS:

15

The amendment to the Land Use Map is not official until a master plan agreement
has been signed and recorded by the applicant and the City.

The concept plan recorded with the master plan is the only development that may
occur on the property and the layout must match the approved concept plan.

The density of the development is limited to 140 residential units.
The minimum side and rear setbacks in the area of the rezone is 60°.

The automotive shop and other buildings on the parcel must be removed and
included as open space in the proposed plan.
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