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CITY COUNCIL MEETING STAFF REPORT 
 
 
 
DATE OF MEETING:  May 16, 2023 
 
NAME OF PROJECT: Mountain Spa Rural Preservation Subdivision 
 
NAME OF APPLICANT: Berg Engineering 
 
NAME OF OWNER: Red Wagon Ventures LLC & Nathan Lord 
 
AGENDA ITEM: Plat Amendment 
 
LOCATION: 12 East Burgi Lane 
 
ZONING DESIGNATION: R-1-22 zone 
 
 
 
ITEM: 8 
 
Berg Engineering, agent for Red Wagon Adventures LLC and Nathan Lord, is requesting a Plat 
Amendment of the Mountain Spa Rural Preservation Subdivision. The proposal is to remove a 
driveway easement for lots 3 and 4 that would be accessed from Burgi Lane. Instead, both lots 
would be accessed from 100 West and both would have their street address from 100 West. The 
property is located at 12 East Burgi Lane and is in the R-1-22 zone.  
 
 
BACKGROUND: 
 
Berg Engineering is proposing a plat amendment to the Mountain Spa Rural Preservation 
Subdivision. The proposed amendment would remove the driveway easement for lots 3 and 4 
from Burgi Lane. Instead, both lots would be accessed from 100 West and would have their 

 



Item 8 Plat Amendment 2 

street address from 100 West. The property owners would also like to have their sewer and water 
services from 100 West instead of from Burgi Lane.  
 
The Mountain Spa Rural Preservation subdivision is a four-lot subdivision that covers 50.35 
acres. Of the 50.35 acres, 36.71 acres are protected with a conservation easement, including 
17.65 acres in lot 4. Midway taxpayers contributed $1.5 million and Wasatch County taxpayers 
contributed $300,000 to the conservation easement that helped preserve the property from 
development and left the area as open space. Lot 4 is a large lot that fronts on Burgi Lane and 
contains the driveway access for lots 3 and 4. The current driveway easement is 20’ and runs 
along the western boundary of the lot. The driveway crosses the conservation easement area to 
access the buildable areas of lots 3 and 4. The proposal would remove the 20’ driveway 
easement from the Mountain Spa Rural Preservation plat. The Public Utility Easement would 
remain along the western boundary of both lots.  
 
Both properties have street addresses from Burgi Lane which are 6 East Burgi Lane for lot 3 and 
12 East Burgi Lane for lot 4. The proposed addresses have not yet been determined by Wasatch 
County’s GIS Department but they would both have a 100 West address. It is important that if 
access is moved from one street to another that the addresses are updated. When an emergency 
occurs, dispatch routes emergency personnel to the street address and without officially 
amending the documents, such as the plat, those personnel would arrive at Burgi Lane even 
though the access would be from 100 West. Likewise, all deliveries or others trying to access lots 
3 and 4 would be routed to the wrong location.  
 
The proposal would also move the new driveway to lot 5 of the Midway Farms Number 2 plat. 
One of the applicants, Red Wagon Venture LLC, purchased lot 5 and a 30’ easement would be 
recorded across the lot for access to lots 3 and 4 of the Mountain Spa Rural Preservation 
Subdivision which would include surface access but would also be for utilities that would be 
installed in the access easement. There is currently a dwelling on lot 5 along with some 
accessory structures. These services include culinary water and sewer but would most likely 
include other services such as power, gas, and communication lines.   
 
The proposal would route traffic from the two lots from Burgi Lane to 100 West. Approximately 
10 trips per day are generated per dwelling in Midway so approximately 20 trips would use the 
driveway along with the existing home with its 10 trips per day for a total of 30 trips per day. 
The most impacted by this change would be the property owner to the north of the proposed 
driveway which is Lot 6.  
 
Red Wagon Ventures LLC owns both lot 4 of the Mountain Spa Rural Preservation Subdivision 
and lot 5 of the Midway Farms Number 2 Subdivision. It is doubtful the City could deny the 
property owner the ability to access one of their lots from another of their lots. The issue is the 
street addresses for emergency services. If the plat amendment is denied and a building permit is 
issued for Mountain Spa Rural Preservation Subdivision lots 3 or 4 then a driveway would be 
required to be built from Burgi Lane even if the property owners choose to access their lots from 
100 West. If the plat amendment is approved, then no driveway would be required from Burgi 
Lane but would then be required from 100 West.  
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Currently the City has an agreement with the developer for an infrastructure bond for the 
development of the four lots in the Mountain Spa Rural Preservation Subdivision. The purpose 
of the bond is to assure that the infrastructure of the approved plans is installed. The approved 
plans include water and sewer laterals for lots 3 and 4 from Burgi Lane. If the plat amendment is 
approved, then the bond would cover the sewer and water connections from 100 West instead of 
from Burgi Lane. It appears the cost would be less to connect to 100 West than from Burgi Lane. 
An agreement should be required with the developer of the Mountain Spa Rural Preservation 
Subdivision to acknowledge this change.   
 
 
ANALYSIS:  
 
In order for the Land Use Authority to approve a plat amendment, Utah State Code dictates that 
the Land Use Authority consider the petition in a public meeting. The City Council should 
consider if the proposal is in the best interest of the community and if the petition matches the 
vision of Midway as described in the General Plan.  
 
No public street, right-of-way, easement will be vacated or altered.  
 
 
PROPOSED FINDINGS: 
 

• The driveway and utility access for Mountain Spa Rural Preservation Lots 3 & 4 would 
be removed from Burgi Lane and instead would access from 100 West 
 

• Mountain Spa Rural Preservation Lots 3 & 4 would be addressed from 100 West 
 

• The driveway access that currently crosses the conservation easement on lot 4 would be 
removed 
 

• No public street, right-of-way, or easement will be vacated or altered 
 
 
ALTERNATIVE ACTIONS: 
 

1. Approval (conditional).  This action can be taken if the City Council finds there is 
good cause to approve the proposal.  
 
a. Accept staff report 
b. Reasons for approval (findings) 
c. Place condition(s) if needed 
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2. Continuance.  This action can be taken if the City Council finds that there are 
unresolved issues.   
 
a. Accept staff report 
b. List accepted findings 
c. Reasons for continuance 

i. Unresolved issues that must be addressed 
d. Date when the item will be heard again 

 
 
 

3. Denial.  This action can be taken if the City Council finds that the request does not 
meet the intent of the ordinance. 
 
a. Accept staff report 
b. List accepted findings 
c. Reasons for denial 

 
 
PROPOSED CONDITIONS: 
 

1. If the plat amendment is approved, then a driveway is not allowed in the conservation 
easement area of lot 4 to help keep the area as open and undisturbed as possible.  
 

2. Landscaping is installed along the boundary line of Midway Farms Number 2 
Subdivision lots 5 and 6, along the driveway, to help mitigate lights and noise from 
vehicular traffic.  
 

3. The developer and bond provider of the Mountain Spa Rural Preservation Subdivision 
agrees to the infrastructure change and the bond and plans are amended to cover the new 
infrastructure plans.   
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