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CITY COUNCIL MEETING STAFF REPORT 

 

 

DATE OF MEETING:  August 15, 2023 

 

NAME OF PROJECT: Wayne’s Pond Rural Preservation Subdivision 

 

NAME OF APPLICANT: Ben Probst 
 

PROPERTY OWNER: Probst Family Trust 
 

ENGINEER: Summit Engineering 

 

AGENDA ITEM: Preliminary/Final Approval 

 

LOCATION OF ITEM: 344 West 500 South 

 

ZONING DESIGNATION: RA-1-43 

 

 

ITEM: 7 

 

Ben Probst, agent for Probst Family Trust, is proposing preliminary/final approval of a 

Rural Preservation Subdivision to be known as Wayne’s Pond. The proposal contains one 

lot on five acres. The property is located at 378 West 500 South and is in the RA-1-43 

zone. 
 

 

BACKGROUND: 

 

This request is for preliminary/final approval of a Rural Preservation Subdivision on five 

acres which will contain one lot and will be called Wayne’s Pond. The proposal is on 

property currently owned by Probst Family Trust and will help preserve the property by 

creating a low-density development with a large amount of open space and will retain the 

rural atmosphere of the area.  
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LAND USE SUMMARY: 

 

• 5.0-acre parcel 

 

• RA-1-43 zoning  

 

• Proposal contains one lot 

 

• Private driveway 

 

• Sensitive land – 1.46 acres of Palustrine Emergent Wetland 

 

• The lot will connect to Midway City’s culinary water line or a private well, 

Midway Irrigation Company’s secondary water line and an onsite septic system 

as approved by the Wasatch County Health Department 

 

 

ANALYSIS: 

 

Access – Access for the lot will be from a shared driveway within a 56’ wide 

easement. The easement is currently dedicated to the proposed lot on the Nelson 

Family Farm Rural Preservation Subdivision plat. Driveway easements for Rural 

Preservation Subdivisions need to be at least 30’ wide to accommodate a 20’ drivable 

area and 5’ clear areas on both sides of the driveway to comply with the rural 

preservation driveway standards. The recorded easement connects directly to 500 

South. The driveway easement will also be a utility easement for water, sewer, and 

other utilities. Two other lots share the driveway easement. One is the Bonners (00-

0013-8953) that have a home at 330 West and 500 South. The second is the Nelsons 

(00-0021-6608) that own Lot 1 of the Nelson Family Farm Rural Preservation 

Subdivision. A shared driveway maintenance agreement must be submitted to the 

City that includes the Nelson and Bonner properties. 

 

No more than five homes will be allowed to use any single driveway access. 

 

Culinary Water Connection – The lot will connect to the City’s water line located 

under 500 South. 

 

Fire Flow - A fire hydrant will need to be located within 500’ of the future dwelling, 

measured by the route of a fire hose from the fire hydrant to the future home site. A 

fire hydrant has been installed within 500’ in the Nelson Family Farm Rural 

Preservation Subdivision.  

 

Secondary Water Connection – The property is currently connected to Midway 

Irrigation Company’s water system and this will continue with the new development.  
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Sewer Connection – The property will be served by an onsite septic system that will 

be approved by the Wasatch County Health Department. The location of the approved 

septic site should be noted on the plat. 

 

Sensitive Lands – The applicant has identified some sensitive lands on the property. 

Bio-West has identified 1.46 acres of Palustrine Emergent Wetland. This area is not 

developable, and the Land Use code requires a 25’ buffer around the wetlands to help 

protect them. The 25’ buffer will be noted on the plat. The Bio-West wetland study 

must be approved by the US Army Corps of Engineers before the plat is recorded.  

 

Setbacks – Any proposed building envelopes and future buildings must comply with 

the minimum setback requirements. 

 

Deed Restriction – The 5.0 acre lot within the plat will be deed restricted so no 

further subdividing of any kind will be allowed within the subdivision plat. The 

density of the 5.0 acres will never be more than one dwelling. A note will also be 

placed on the plat indicating the restriction. A deed restriction will also be recorded 

towards the lot immediately after the plat is recorded so all future landowners will 

know of the restrictions before the property is purchased. The deed restriction 

language will state the following: 

 

1. Any further subdividing of the lot is prohibited. 

 

The deed restriction prohibiting further subdivision of the lots within the 

development is created for the benefit of all of the lots within the 

development, all of the neighboring lots to the development, and Midway 

City.  This deed restriction cannot be altered in any way without written 

consent from all of the above.  This deed restriction is a covenant that 

runs in perpetuity with the land, and it shall inure to the benefit of the 

owners of each lot within the development, the owners of neighboring lots 

of the development, and Midway City, including all parties’ heirs, 

successors or assigns.  

 

All future owners take title subject to this Deed Restriction and shall be 

bound by it.   

 

 

WATER BOARD RECOMMENDATION: 

 

The Water Board will reviewed this proposal during their August 7, 2023 meeting and 

made the following recommendation:  

 

• 5-acre parcel (217,800 sq. ft.) 

• Impervious area for dwellings, accessory structures, hard 

surfaces 

• 0.18 acres (8,000 sq. ft.) 
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• Irrigated acreage 

• Wetlands 1.46 acres (63,598 sq. ft.) 

• 3.36 acres(146,362) x 3 = 10.08 acre feet 

• 1 culinary connections for dwelling 

• 0.62 acre feet 

• 10.7 acre feet requirement 

 

 

POSSIBLE FINDINGS: 

 

• The proposed lot meets the minimum requirements for the RA-1-43 zoning 

district 

 

• The proposal meets the intent of the General Plan for the RA-1-43 zoning district 

 

• The proposal complies with the requirements for the Rural Preservation 

Subdivision code 

 

• The subdivision helps comply with the vision stated in the General Plan to 

preserve open space and a rural atmosphere 

 

• The lot will be deed restricted so it will never be further subdivided 

 

• The development will be subject to a shared driveway maintenance plan 

 

• The duration of Preliminary/Final Approval shall be for one year from the date of 

approval of the development by the City Council. If the Final Plat is not recorded 

with the County Recorder within the one-year period, the development’s approval 

shall be voided, and both Preliminary and Final Approvals must be re-obtained to 

reinstate the project, unless, upon request by the applicant and on a showing of 

extenuating circumstances, the City Council extends the time limit for plat 

recording, with or without conditions. Such conditions may include, but are not 

limited to, provisions requiring that: 

1. Construction must be conducted per any new City standards in effect at 

the time the plat is ultimately recorded; 

2. The property must be maintained in a clean, dust-free, and weed-free 

condition always; 

3. Each extension will be for a one-year period only, after which time an 

annual review must be requested by the applicant and presented before the 

City Council; and/or 

4. No more than three one-year extensions will be allowed. The granting or 

denying of any extension, with or without conditions, is within the sole 

discretion of the City Council, and an applicant has no right to receive 

such an extension. 

 

 



Item 7 Preliminary/Final 5 

ALTERNATIVE ACTIONS: 

 

1. Approval (conditional).  This action can be taken if the City Council finds that 

the proposal complies with the intent of the land use code.  

 

a. Accept staff report 

b. List accepted findings 

c. Place condition(s) 

 

2. Continuance.  This action can be taken if the City Council finds that there are 

unresolved issues. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

3. Denial.  This action can be taken if the City Council finds the request does not 

comply with the intent of the ordinance. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 

PROPOSED CONDITIONS: 

 

1. The deed restriction that will be recorded towards the lot must be submitted to the 

City for review and recorded immediately after the plat is recorded.  

 

2. A note on the plat is included with language that clearly states that subdividing 

the lot is prohibited. 

 

3. A fire hydrant will need to be located within 500’ of the future dwelling, 

measured by the route of a fire hose from the fire hydrant to the future home site. 

 

4. The Bio-West wetland study must be approved by the US Army Corps of 

Engineers before the plat is recorded. 

 

5. A shared driveway maintenance agreement must be submitted to the City that 

includes the Nelson and Bonner properties. 



















WASATCH COUNTY HEALTH DEPARTMENT 
Percolation Test Certificate and Soil Exploration Results

This information is required for determining soil suitability for Individual Wastewater Disposal Systems  

Tax ID Number:________________________________________________Date:___________________ 
Subdivision Name:_______________________________________________Lot Number: ___________  
Property Owner Name:_______________________________________Phone:_____________________ 
Property Address:_______________________________________________________________________  

I certify that the percolation tests have been conducted on the above property, in accordance with requirements 
specified in R317-4. Onsite Wastewater Systems rule and Wasatch County Health Department Rules, and that 
the percolation rates, calculated as specified by said rules, are as follows:  

____________     ____________    ____________  ____________   ____________  _______min/in

________________     ________________    ________________  ________________  ________________   _________min/in     
________________     ________________    ________________  ________________  ________________   _________min/in 

Statement of soil conditions obtained from soil explorations to a depth of 10 feet. In the event that the absorption 
system will be deeper than 6 feet, soil explorations must extend to a depth of at least 4 feet below the bottom of the 
proposed absorption field, seepage trench or absorption bed. A descriptive log of each exploration pit must be 
given based on the USDA Soil Classification System:  

Log of Soil Condition Soil Description 

Ground surface to___________   __________________________________________ 

____________  to___________  __________________________________________ 

____________  to___________  __________________________________________ 

____________  to___________  __________________________________________ 

____________  to___________  __________________________________________  

Date of Soil exploration(s) conducted:___________ ____________________________________  

Statement of present and maximum anticipated ground water table throughout the property and area of the 

proposed individual wastewater system: _____________________________________________________  

Date ground water table determined:____________________________________________ ____________  

I hereby certify that to the best of my knowledge, the foregoing information is correct.  
Date:_____________________________  Signed:______________________________________________ 

 Name of Perc Tester:_______Benjamin Witt_____________ 

 Address:____1921 E Keystone Court Heber City, UT____________  

Fee Collected (   ) Note: Unsigned test certificates will not be accepted. 

Test Hole No.  Test Hole Depth  Saturation  Swelling Period  Inches Drop  Final Stabilized  
(from existing  Period   Hrs. & Min.  final  30 min.  Perc. Rate  
grade to top of  Hrs. & Min.  Minutes per  

hole) inch

00-0021-5008 Arpil 2 2021

Joe Probst

1

Topsoil18"

18" 30"

96"

Sandy Loam 20% Cobble

Loamy Sand 30% Cobble

April 2 2021

No groundwater encountered or anticipated
April 2 2021

April 2 2021

330 W 500 S Midway UT

4 hrs24" 20 hrs 3-3/4" 8.00

30"



WASATCH COUNTY HEALTH DEPARTMENT 
Record Sheet for Conducting Soil Percolation Tests  

Name of Property Owner: ___________________________________________Date:________________ 

Location of Property: ___________________________________________________________________ 

Name of Person Conducting Test: _________________________________________________________ 

Total Depth of Test (from ground surface):__________________ Hole width:______________________ 

Depth to Water Table: __________________ Saturation Period: _________ Swelling Period: _________ 

Measurement interval 30 min (x)  
Percolation test no.________________________

Notes: 

Final Stabilized Rate ____ ________ min/in 

Note: This is a work sheet only! A signed Percolation Test Certificate must be provided to the health department. 

Initial Depth
Beginning
Time  

Final Depth  Ending Time  
Distance drop 
(in)  

Elapsed Time 
(min)  

Perc rate min/ 
in

1.        
2.        
3.        
4.        
5.          
6.        
7.        
8.        

Bob Probst April 2 2021

330 W 500 S

Benjamin Witt

24"

Unkown

4"

4 hrs

1:289"

8.00

20 hrs

9-1/4"

9"

9-1/8" 1:59

2:29

3:01

12-7/8"

13-1/4"

14-1/2"

13"

1:58

2:29

2:59

3:31

5-1/2"

4-1/8"

3-7/8"

3-3/4"

30.00

30.00

30.00

30.00 8.00
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