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DATE OF MEETING:  September 19, 2023 

 

NAME OF PROJECT: Kay’s Landing Annexation 

 

NAME OF APPLICANT: Still Water Holdings LLC 

 

AGENDA ITEM: Revision of Annexation Approval  

 

ACRES: 10.76 acres (Initial approval was for 11.14 acres) 

 

LOCATION OF ITEM: 1591 Stringtown Road 

 

PROPOSED ZONING: RA-1-43 

 

 

 

 

ITEM: 6 

 

Still Water Holdings LLC is petitioning for a revision of the annexation approval for the 

approved 5-lot Kay’s Landing subdivision on 10.76 acres. The property is in the Midway 

Growth Boundary and located at 1375 South Stringtown Road. The proposed zoning for 

the property is RA-1-43 (residential-agricultural 1 acre). 

 

 

BACKGROUND: 
 

During the City Council meeting on September 20, 2022, the City Council approved a 

petition by Still Water Holdings, LLC to annex 11.14 acres into Midway. The proposal 

included a development concept plan to develop a public street that would create frontage 

and access for five lots. Since that meeting, the annexation plat has been approved by the 

all the required parties including the County Surveyor and the Lieutenant Governor’s 

Office. The Kay’s Landing subdivision has also received preliminary and final approval 
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and the proposed plat has been reviewed and approved by staff. Basically, the annexation 

plat is ready to record, and the subdivision plat only lacks the required signatures for 

recording. The developer has now asked to revise the annexation approval and the 

subdivision approval. The proposed revision will lower the acreage for both the 

annexation and the subdivision from 11.14 acres to 10.76 acres which is a difference of 

0.38 acres. The proposed adjustment will move the west boundary of the annexation acre 

by 60’. This is the same area that was discussed in the City Council meeting that contains 

an access easement to access to the Randall Probst property directly north of the 

annexation area which is in Wasatch County jurisdiction.  

 

The reason for the proposed revision is based on an agreement between Randall Probst 

and the late Jeremy Pope. Randall sold the property to Jeremy based on conditions that 

were outlined in the purchase agreement. Jeremy purchased the property because he 

wanted to create a sod farm. The 60’ strip of land was included in the purchase which 

allowed Jeremy to use the entire acreage for the sod farm but still allowed Randall to 

access his property located to the north. The agreement was that once Jeremy decided to 

develop the property, the 60’ strip of land would be deeded back to Randall. Randall and 

his wife then left the country to serve a Church of Jesus Christ of Latter Day Saints 

mission in Romania. While serving their mission, Jeremy decided to develop the 

property. An annexation petition and a subdivision development application were 

submitted for the property which included the 60’ strip of land. According to the 

purchase agreement, this 60’ strip of land never should have been included in the land use 

applications. The proposed revision will remove the 60’ strip of land from the annexation 

petition and the subdivision application to honor the original purchase agreement. If the 

City Council approves the revision, staff will review the new plats for conformity to the 

code. Once the plats have been reviewed, they will be sent to the County Survey and then 

the Lieutenant Governor’s Office for review and approval. Once all the signatures have 

been gathered, then the plat may be recorded. Part of this approval revision will require 

changes to both the annexation agreement and development agreement. 

 

 

 

The following is the original staff report that was prepared for September 20, 2022, when 

the City Council approved the annexation petition: 

 

Still Water Holdings LLC has petitioned the City to annex 10.81 acres that will be zoned 

RA-1-43 if approved by the City Council. Currently, the property is in the County and is 

zoned RA-1. The area does fall within Midway’s annexation declaration area so the 

property can be annexed but the City is under no obligation to annex the property. The 

Municipal Code does require that numerous issues are analyzed and evaluated before the 

City considers approving an annexation. Currently, the City boundary runs along the 

north side and east sides of the proposed annexation property area.  
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The annexation contains two parcels which are owned by the petitioner.  

 
Property Owner           Tax ID#           Signed Petition    Acres Taxable Value 

Still Water Holdings       OWC-1218-0       Yes    10.01    $950,950 

Still Water Holdings       OWC-1218-1       Yes    0.8  $22,540 

                     

 

The petition does comply with State Code that requires the owners of most of the land 

sign the petition and that the signers also own at least 1/3 of the taxable value of land in 

the annexation area. State Code also requires a survey of the area which has been 

completed. There are other requirements listed in State Code and all seem to be met.  

 

Annexations fall under the category of a legislative action. Therefore, the City Council 

has broad discretion regarding the petition. It can be approved or denied based on the 

discretion of the Council members. If the Council feels that the area will contribute to the 

community and will help promote the goals and policies of the General Plan, then the 

annexation should be considered. The City Council may consider any issue, included in 

the staff report or not, as a discussion item. Also, the City may require items from the 

petitioner that normally would not be allowed if a developer’s property were already 

located and zoned in the City. In the past, petitioners of annexations have donated to the 

parks fund as part of their annexations. Since the action is legislative, the City Council is 

not bound to the same rules that an administrative process is bound to. 

 

Per the City Code, the intent of the annexation code is the following: 

 

It is the intent of this Chapter to ensure that property annexed to the City 

will contribute to the attractiveness of the community and will enhance the 

rural, resort image which is critical to the economic viability of the 

community, and that the potential fiscal effect of an annexation does not 

impose an unreasonable burden upon City resources and tax base. 

 

The property petitioned for annexation is in the Midway Growth Boundary and it will not 

create an incorporated peninsula, so annexation of the property is allowed by State Code. 

The applicant would like to annex the 10.81 acres would pursue subdividing the property 

into five lots. Potentially, approximately eight or nine lots could be located on the 

property if the property were to be developed at maximum density, but the applicant is 

proposing five and staff has obtained a deed restriction (see attached) for the property 

limiting the maximum density to five lots. The maximum density of five lots will be 

memorialized in the annexation agreement. Annexation would give the applicant access 

to the City’s culinary water system and would allow the applicant to avoid drilling a well 

and installing the proper equipment for fire flow from a well. Instead, he would extend 

the City’s water lines from Stringtown Road and install fire hydrants. 

 

 

This item has been noticed in the local newspaper for two weeks and on the State’s 

website for the City Council meeting. Public notices have also been posted in three public 

locations in Midway advertising the meeting and agenda and notices will be mailed to all 
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property owners within 600 feet of the proposed annexation for the public hearing that 

will held by the City Council. 

 

 

 ANALYSIS: 
 

 The comments in italicized represent Planning Staff’s comments pertaining to 

compliance or lack of compliance with the findings the City Council must make in 

considering this request.  Section 9.05.020 requires specifically the Staff address the 

following issues: 
 

A. The ability to meet the general annexation requirements set forth in this Title; 

Planning staff believes that the proposal does comply with the general 

requirements of this Title.  

 

B. An accurate map of the proposed annexation area showing the boundaries and 

property ownership within the area, the topography of the area and major natural 

features, e.g. drainage, channels, streams, wooded areas, areas of high water table, 

very steep slopes, sensitive ridgeline areas, wildfire/wild land interface areas, and 

other environmentally sensitive lands: The proposed annexation concept plan has 

been submitted and is attached to this report. The property does not contain any 

sensitive lands.  

 

C. Identification of current and potential population of the area and the current 

residential densities: Currently there are no dwellings in the annexation area. The 

development potential of the area is approximately eight or nine lots (except the 

property is deed restricted and could be enforced civilly. The average number of 

people per dwelling in Midway is 2.9 which would increase Midway’s population 

by about 14 or 15 people based on the average and based on a five-lot 

subdivision.  

 

D. Land uses presently existing and those proposed: Currently the land in the area is 

being used for agricultural purposes. The proposed land use is low density 

residential.  

 

E. Character and development of adjacent properties and neighborhoods: The 

properties surrounding the annexation are predominantly being used for low 

density residential and agriculture. There are several scattered homes 

surrounding the annexation. The are to the northeast is the Haven Farms Rural 

Preservation Subdivision that has a low density less than one home for every five 

acres.  

 

F. Present zoning and proposed zoning: The current County zoning is RA-1 which is 

a one-acre zone. The planned zoning that midway has established is RA-1-43 

which is also a one-acre zone.  
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G. A statement as to how the proposed area, and/or its potential land use will 

contribute to the achievement of the goals and policies of the Midway City 

General Plan and the Midway City Vision: The petitioner has indicated that they 

want to keep an open feel of development on the property by building five lots 

instead of the potential lots that would be allowed by the zoning.  

 

H. Assessed valuation of properties within the annexation area: The assessed value of 

the property is $973,490.  

 

I. Potential demands for various municipal services and the need for land use 

regulation in the area, e.g. consideration of the distance from the existing utility 

lines, special requirements for sensitive land review and fire protection in wildfire 

or wild land areas, location within hazardous soils area, and feasibility of snow 

removal from public streets: If the property is annexed, the City will be required 

to provide additional services to the area. Office staff in the various City 

departments will spend time working on the development and with the residents in 

the annexed area. This includes land use applications, building permits, and 

utility payments. Also, the City will remove snow from any public streets and will 

maintain the roads and water lines in the area. These services cost the City 

money, and though property taxes from the new residents will help offset that 

cost, the City will need to have some commercial development and the sales taxes 

collected from the sales generated to help offset those new costs. That is assuming 

that the new growth will help increase sales in Midway by increasing activity in 

the current Midway stores or will help new businesses establish in Midway. It is 

unknown exactly what the impact the new homes will have but we do know the 

City’s cost will increase because of the new growth. The City does have water 

lines fronting the area of the annexation and other utilities are located nearby. If 

the property is annexed, the City will own part of Stringtown Road, as shown on 

the proposed annexation plat, and will be responsible for maintenance Stringtown 

Road in the area that is annexed. 

 

J. The effect the annexation will have upon City boundaries and whether the 

annexation will ultimately create potential for future islands, undesirable 

boundaries, and difficult service areas: The annexation will increase the City’s 

boundaries. The proposed annexation will not create an unincorporated island or 

peninsula as defined by State law. The annexation also will not produce any areas 

that are difficult to service. 

 

K. A proposed timetable for extending municipal services to the area and 

recommendation on how the cost thereof will be paid: City services are up to the 

boundary of the annexation. The developer will need to build the infrastructure 

within the annexation area for the development so the City will incur no 

development cost, only maintenance cost, once that infrastructure is approved by 

the City.  
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L. Comparison of potential revenue from the annexed properties with the cost of 

providing services thereto: It appears the development will be a relatively 

expensive development that may include some second homes. Generally 

residential development does not pay enough in taxes to cover the cost of the 

services provided by the City. In very general terms, and as described in the 

City’s General Plan, for every dollar the City collects from a residence the City 

pays $1.16 to provide services. Therefore, commercial growth is important for the 

City which helps offset this unbalanced revenue versus cost. Most likely the City 

will not generate revenue from this proposal, but the City does gain the ability to 

control land use to assure the goals of the General Plan are met. 

 

M. An estimate of the tax consequences and other potential economic impacts to 

residents of the area to be annexed: There are no dwellings in the proposed 

annexation area. 

 

N. Recommendations or comments of other local government jurisdictions regarding 

the annexation proposal and the potential impact of the annexation on the general 

county economic needs, goals, or objectives: No government jurisdiction or 

agency has objected to the proposed annexation. The City held a review meeting 

and invited all potentially impacted jurisdictions, agencies and utilities and no 

major concerns were identified in that meeting. 

 

O. Location and description of any historic or cultural resources: None have been 

identified 

 

Additional Items of consideration 

 

• The City gains control over zoning once an area is annexed. This helps the city 

assure that uses on the property will be in harmony with the General Plan. If the 

City does not annex a parcel, then the owners may develop in the County using 

the County’s land use code. It is possible that if the property is developed in 

Wasatch County, then the density of the subdivision would be about eight lots (if 

the deed restriction is not enforced) instead of the five lots that the developer has 

agreed to if the property is developed in Midway.  

 

• Access – The proposed concept plan shows access from Stringtown Road. The 

proposed road would be a cul-de-sac that would provide the required frontage for 

each lot. The cul-de-sac would be about 900’ in length which does comply the 

City’s maximum length requirements for a cul-de-sac of 1,300’. Also, the 

applicant is proposing the five lots would access from the cul-de-sac which 

complies with Midway’s requirements that no more than 11 lots access from one 

access.  

 

• Road maintenance – If the property is annexed and a cul-de-sac is constructed to 

create five lots on the property, the cul-de-sac would be a City owned and 

maintained street. The City will also need to maintain Stringtown Road to the 
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southern boundary of the annexation unless an agreement is reached with 

Wasatch County regarding maintenance. This will incur more cost to the City but 

City will also receive more road funds from the State. Also, Midway owns the 

water line under Stringtown Road, and by owning the road, the City will have 

control over the right-of-way which includes issuing any cut permits in the road 

area which is currently controlled by Wasatch County.  

 

• The most recent applicants for annexation to Midway have contributed to the 

parks fund. The average cost per acre annexed into Midway has paid $589.11. 

Therefore, if following the model of previous annexations, the required parks 

annexation donation fee is $6,368.28 that would be paid before the recording of 

the annexation plat. 

 

 

PLANNING COMMISSION RECOMMENDATON: 

 

Motion: Commissioner Ream: I make a motion that we recommend approval for the 

petition of annexation of the proposed Kay’s Landing subdivision which would contain 

five lots on 10.81 acres. The property is in the Midway Growth Boundary and located at 

1375 South Stringtown Road. The proposed zoning for the property is RA-1-43 (rural-

agricultural 1 acre). We accept staff findings and the two conditions listed in the staff 

report. 

Seconded: Garland 

Chairman Nicholas: Any discussion on the motion? 

Chairman Nicholas: All in favor. 

Ayes: Commissioners: Ream, Bouwhuis, Wardle, Osborne, Lineback, Garland and 

Simons 

Nays: None 

Motion: Passed 

 

 

POSSIBLE FINDINGS: 
 

• The City will gain control over land use and zoning if the area is annexed. 

 

• The proposal is a legislative action.  

 

• The proposal will increase density and traffic to the area. 

 

• The density of the project is relatively low at five dwellings on almost eleven 

acres. This will help promote the vision of the general plan to preserve more open 

area and a rural atmosphere. 

 

 

 

 



Item 6 Annexation Approval Revision 8 

ALTERNATIVE ACTIONS: 

 

1. Approval. This action can be taken if the City Council finds that the 

annexation is in the best interest of the community. 

 

a. Accept staff report 

b. List accepted findings 

c. Place condition(s) 

 

2. Continuance. This action can be taken if the City Council finds there are 

unresolved issues.  

  

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

3. Denial. This action can be taken if the City Council finds that the request is 

not in the best interest of the community. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 

PROPOSED CONDITION: 

 

1. Development on the parcel is limited to five lots. The five lots will be deed 

restricted and will not allow any further subdividing.  
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Memo 
 

 
Date: 14 September 2023 
 

To: Mayor, City Council and Staff 
 

Cc: File 
 

From: Brad Wilson, City Recorder/Financial Officer 
 

RE: Amendment to Kay’s Landing Annexation 
 
 
The ordinance adopting the amendment to the Kay’s Landing Annexation has not been completed. I will 
post it on the City’s website and email a notification when it is finished. 
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