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CITY COUNCIL MEETING STAFF REPORT 

 

 

DATE OF MEETING:  March 19, 2024 

 

NAME OF PROJECT: Whimsy Willow Subdivision – Third Plat Map 

Amendment 

 

NAME OF APPLICANT: Kevin Payne 
 

PROPERTY OWNER: The Kevin & Kimberly Payne Family Trust 
 

ENGINEER: Paul Berg/Berg Engineering 

 

AGENDA ITEM: Third Plat Map Amendment 

 

LOCATION OF ITEM: 405 W 1120 S 

 

ZONING DESIGNATION: RA-1-43 

 

 

ITEM: 11 

 

Kevin Payne, of the Payne Family Trust, is requesting a Third Plat Map Amendment 

involving Lot 2 of the Whimsy Willow Subdivision. The subdivision is located directly 

north of the Vincent Fields Subdivision along Stringtown Road and zoned RA-1-43.  
 

 

BACKGROUND: 

 

Whimsy Willow is an existing 4 lot Subdivision located directly north of the Vincent 

Fields Subdivision along Stringtown Road. Lot 2, the subject of the present application, 

currently consists of approximately 4 acres. 

 

The applicant seeks to amend the neighboring Vincent Fields Subdivision, a neighboring 

three lot small subdivision comprising 9.46 acres, as follows: Vacate 5 acres to become a 

new subdivision to be known as the Vincent Fields Rural Preservation Subdivision, Lot 2 
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would remain unchanged, and a new Lot 1 (consisting of part of the current Lot 3) would 

be created to consist of 1.0 acre located immediately south of Lot 2.  

 

With respect to the remaining 2.16 acres (consisting of parts of the exiting Lot 1), the 

Applicant seeks to vacate the 2.16 acres from the existing Vincent Fields Subdivision and 

add the 2.16 acres to the applicant’s existing Lot 2 of the Whimsy Willow Subdivision.  

 

This request is for approval of a Plat Mat Amendment (3rd) for the Whimsy Willow 

Subdivision to allow the addition of these 2.16 acres from the Vincent Fields Subdivision 

to be added to Lot 2 of the Whimsy Willow Subdivision.  

 

 

LAND USE SUMMARY: 

 

• Existing Lot 2 consists of approximately 4 acres. Applicant seeks “to add 2.16 

acres to Lot 2 of the Whimsy Willow Subdivision”.  

 

• RA-1-43 zoning  

 

• Sensitive lands – None identified 

 

• The existing Lot has connections to Midway City’s culinary water line, 

Midway Irrigation Company’s secondary water line, and Midway Sanitation 

District. 

 

 

ANALYSIS: 

 

The proposed application seeks to add 2.16 acres from the Vincent Fields Subdivision 

to the existing Lot 2 of the Whimsy Willow Subdivision.  Such action should not 

affect any existing access, water connections, sewer connection, or setbacks, provided 

the lot is not subject to further subdivision. 

 

The applicant represents: “No additional lots are being created”. 

 

This appears true with respect to the Vincent Fields Subdivision. The additional 

acreage proposed to be added to Whimsy Willow Lot 2 (2.16 acres from the Vincent 

Fields Subdivision) results from the applicant’s application to amend the Vincent 

Fields Subdivision to vacate 5 acres to create a new Vincent Fields Rural Preservation 

Subdivision consisting of one 5 acre lot. The existing Vincent Fields Subdivision 

consists of three lots. If the applicant is allowed to amend, the result remains three 

lots, with two remaining in the Vincent Fields Subdivision and one comprising the 

new Vincent Fields Rural Preservation Subdivision. 
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With respect to the Whimsy Willow Subdivision, the existing subdivision contains 

four lots. If no additional lots are to be created, the proposed addition of 2.16 acres to 

Lot 2 should result in no further subdivision and deed restriction may be considered. 

 

Deed Restriction – If no additional lots are to be created, the new Lot 2 should be 

deed restricted and a note placed on the plat indicating the restriction. A deed 

restriction will also be recorded towards the lot immediately after the plat is recorded 

so all future landowners will know of the restrictions before the property is 

purchased. The deed restriction language will state the following: 

 

1. Any further subdividing of the lot is prohibited. 

 

The deed restriction prohibiting further subdivision of the lots within the 

development is created for the benefit of all of the lots within the 

development, all of the neighboring lots to the development, and Midway 

City.  This deed restriction cannot be altered in any way without written 

consent from all of the above.  This deed restriction is a covenant that 

runs in perpetuity with the land, and it shall inure to the benefit of the 

owners of each lot within the development, the owners of neighboring lots 

of the development, and Midway City, including all parties’ heirs, 

successors or assigns.  

 

All future owners take title subject to this Deed Restriction and shall be 

bound by it.   

 

 

WATER BOARD CONSIDERATIONS: 

 

The application does not change the water requirements for the involved property, 

provided the new Lot 2 is not subject to further subdivision. Water requirements were 

reviewed and assessed by the Water Board and the shares dedicated by the applicant as a 

prerequisite to filing the plat for the Whimsy Willow Subdivision.  

 

 

POSSIBLE FINDINGS: 

 

• The proposed lot meets the minimum requirements for the RA-1-43 zoning 

district 

 

• The proposal does meet the intent of the General Plan for the RA-1-43 zoning 

district 

 

• The proposal does comply with the requirements for the Standard Subdivision 

code 
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• The subdivision helps comply with the vision stated in the General Plan to 

preserve open space and a rural atmosphere 

 

• The amended Lot 2 will be deed restricted so it can never be further subdivided 

 

 

 

ALTERNATIVE ACTIONS: 

 

1. Approval (conditional).  This action can be taken if the City Council finds that 

the proposal complies with the intent of the land use code.  

 

a. Accept staff report 

b. List accepted findings 

c. Place condition(s) 

 

 

2. Continuance.  This action can be taken if the City Council finds that there are 

unresolved issues. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

3. Denial.  This action can be taken if the City Council finds the request does not 

comply with the intent of the ordinance. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 

PROPOSED CONDITIONS: 

 

1. The plat will contain a note using the triangular system to explain its formation 

through vacating land from the Vincent Fields Subdivision.  

 

2. In accordance with the applicant’s representation and understanding that “No 

additional lots are being created”, Lot 2 (Third Amendment) similarly shall 

contain a prohibition against further subdivision as a condition of recording. 

 

3. The deed restriction that will be recorded towards the lot must be submitted to the 

City for review and recorded immediately after the plat is recorded.  
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4. A note on the plat is included with language that clearly states that subdividing 

the lot is prohibited. 

 

5. The plats for the Vincent Fields Rural Preservation Subdivision and Vincent 

Fields Subdivision – Amended will be filed contemporaneously.  
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