
Item 13  Master Plan Amendment 1 

 

 

 

 

 

 

 
 

CITY COUNCIL MEETING STAFF REPORT 

 

 

DATE OF MEETING:   May 20, 2025 

 

NAME OF PROJECT:  Southill 

 

NAME OF APPLICANT:  Midway Heritage Development 

 

AUTHORIZED REPRESENTATIVE: Dan Luster of Southill Development 

 

AGENDA ITEM: Third Amendment to the Southill Master 

Plan Agreement  

 

LOCATION OF ITEM:  565 East Main 

 

ZONING DESIGNATION:  C-2 

 
 

 

ITEM: 13 

 

Dan Luster, agent for Southill Development, has submitted a Master Plan Amendment for 

the Southill Master Plan on 28.493-acres. The master plan restricts the plat recording of 

phase 3 until the traffic signal planned for Main Street and River Road is installed. The 

proposed amendment would change the language so that the plat could be recorded 

before the traffic signal is installed but no certificates of occupancy would be approved 

until the traffic signal is installed. The property is located at approximately 565 East 

Main and is in the C-2 zone.  
 

 

BACKGROUND: 

 

Dan Luster, agent for Southill Development, has submitted a Master Plan Amendment for 

the Southill Master Plan on 28.493-acres. Southill is a mixed-use planned unit 

development that consists of both commercial and residential uses. The master plan 

agreement and approvals for the property limit phase 3 from being recorded until the 

planned traffic signal is installed at the corner of Main Street and River Road. The 
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applicant is proposing to amend the agreement so that the plat could be recorded before 

the traffic signal is installed but no certificates of occupancy would be approved until the 

traffic signal is installed.   

  

 

Current language (emphasis added): 

 

Traffic signal at Main Street and River Road – UDOT has studied the 

traffic related issues for the intersection of Main Street and River Road. 

The study concluded that a traffic signal is warranted for the intersection, 

but UDOT does not have a timeline established for when the signal will be 

installed. Southill will increase traffic to the intersection and as such the 

Developer shall pay 50% of any City costs expended on the installation for 

the traffic signal for required infrastructure, expansion of pavement, 

landscaping, etc. (excepting specifically any costs associated with right-of-

way acquisition). Because UDOT’s timeline for installation of the traffic 

signal is unknown, and the risk of overloading the intersection from traffic 

from the Development is likely, phase 3 of the Project shall not be 

approved without the installation of the traffic signal. Developer shall 

have the choice at that time to bear the entire UDOT expense of installing 

the traffic signal or waiting for UDOT to install the signal. Either way, the 

plat for phase 3 shall not be recorded without the traffic signal first 

being installed.  

 

 

Proposed language (emphasis added): 

 

Traffic signal at Main Street and River Road – UDOT has studied the 

traffic related issues for the intersection of Main Street and River Road. 

The study concluded that a traffic signal is warranted for the intersection, 

but UDOT does not have a timeline established for when the signal will be 

installed. Southill will increase traffic to the intersection and as such the 

Developer shall pay 50% of any City costs expended on the installation for 

the traffic signal for required infrastructure, expansion of pavement, 

landscaping, etc. (excepting specifically any costs associated with right-of-

way acquisition). Because UDOT’s timeline for installation of the traffic 

signal is unknown, and the risk of overloading the intersection from traffic 

from the Development is likely, phase 3 of the Project shall not be 

approved without the installation of the traffic signal. Developer shall 

have the choice at that time to bear the entire UDOT expense of installing 

the traffic signal or waiting for UDOT to install the signal. Either way, 

certificates of occupancy shall not be approved without the traffic 

signal first being installed.  
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Amending the approved master plan and previous approvals is a discretionary decision. 

The City Council is under no obligation to amend the approved and recorded agreement 

unless they feel it is in the best interest of the community. The City Council may also ask 

for changes to the master plan agreement during this process. If both parties agree to the 

proposed amendments that either side is petitioning, then the master plan may be 

amended, and the new agreement may be recorded. If either party does not agree then the 

existing master plan continues to govern the development.  

 

 

ANALYSIS: 

 

The existing language was created to avoid overloading the intersection of Main Street 

and River Road with increased traffic that partially will be because of the Southill 

development. As the development grows through its five phases, it was determined that 

requiring the traffic signal for phase 3 would help alleviate traffic concerns by adding a 

controlled intersection on Main Street. The applicant is proposing to amend the language 

so that the traffic signal is still required as part of phase 3 but instead of requiring the 

signal before the plat is recorded, it would be required before any certificate of 

occupancy is issued. The proposed change should not impact the traffic situation of the 

area since no units will be occupied in phase 3 with either the existing language or the 

proposed language. The proposed language will allow the developer to sell units in phase 

3 while the existing language will not allow units to be sold since the recording of the 

plat which is what allows selling to occur.  

 

 

POSSIBLE FINDINGS: 

 

• Studies by UDOT have found that the traffic signal at Main Street and River Road 

is warranted.  

 

• The current language requires the traffic signal before the phase 3 plat is recorded. 

 

• The proposed language would require the traffic signal is installed before any 

certificate of occupancy is issued in phase 3.  

 

• The proposed change should not impact the traffic situation of the area since no 

units will be occupied in phase 3 with either the existing language or the proposed 

language. 

 

• The proposal to amend the master plan agreement is a legislative action. 
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ALTERNATIVE ACTIONS: 

 

1. Approval (conditional).  This action can be taken if the City Council finds the 

proposal is in the best interest of the City.  

 

a. Accept staff report 

b. List accepted findings 

c. Place condition(s) if needed 

 

 

2. Continuance.  This action can be taken if the City Council finds that there are 

unresolved issues.  

  

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

 

3. Denial.  This action can be taken if the City Council finds that the request is 

not in the best interest of the City. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 

POSSIBLE CONDITIONS: 

 

• None  
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RESOLUTION 
2025-15 

 
A RESOLUTION ADOPTING THE THIRD AMENDMENT TO THE  

SOUTHILL DEVELOPMENT MASTER PLAN AGREEMENT 
 
WHEREAS, Utah law authorizes municipalities to adopt conditions for the use and development of land 
within the municipality; and 
 
WHEREAS, the Midway City Council previously found it in the public interest of the City of Midway to 
adopt conditions for the use and development of the land included within the proposed Southill 
Development; and 
 
WHEREAS, the Developer of Southill desires now to amend certain language within the previously 
created Master Plan Development Agreement. 
 
NOW, THEREFORE, be it hereby RESOLVED by the City Council of Midway City, Utah, as follows: 
 

1. The Midway City Council approves the Third Amendment to the Southill Development 
Master Plan Agreement attached hereto and authorizes the Mayor of Midway City to 
execute the Resolution on behalf of the City. 
 

2. The effect of this Resolution is subject to all conditions of the land use approval granted 
by the City for the proposed project. 

 
PASSED AND ADOPTED by the Midway City Council on the 20th day of May 2025. 
 
      MIDWAY CITY 
 
      ______________________________ 
      Celeste Johnson, Mayor 
ATTEST: 
 
_____________________________ 
Brad Wilson, City Recorder 

 



 

THIRD AMENDMENT 
TO THE 

SOUTHILL DEVELOPMENT 
MASTER PLAN AGREEMENT 

 
 THIS THIRD AMENDMENT TO THE SOUTHILL DEVELOPMENT MASTER PLAN 
AGREEMENT (the “Third Amendment”) is entered into effective as of the ____ day of 
_______________, 2025 (the “Third Amendment Effective Date”), by and between MIDWAY 
HERITAGE DEVELOPMENT, LLC, a Utah limited liability company (“Developer”), and CITY OF 
MIDWAY, a political subdivision of the State of Utah (“City”). 
 

RECITALS 
 

A. City and Developer entered into a Master Plan Agreement which was first amended on 
November 1, 2022, and recorded July 12, 2023, as Entry No. 534471, in Book 1447, at Pages 631-699 in 
the office of the Wasatch County Recorder, and amended a second time on March 19, 2024, and recorded 
June 18, 2024, as Entry No. 546608, in Book 1478, at Pages 1874-1939 in the office of the Wasatch County 
Recorder (collectively, the “Development Agreement”). 

 
B. The Development Agreement affects certain real property located in Wasatch County, 

Utah, as more fully described on Exhibit A attached hereto and incorporated herein by reference (the 
“Property”). 
 

C. Developer has requested that certain provisions of the Development Agreement be 
amended.  

 
D. After applicable public hearing, City has agreed to amend the Development Agreement as 

set forth herein. 
 

AMENDMENTS 
 

 NOW, THEREFORE, in consideration of the foregoing, the mutual covenants herein contained, 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
City and Developer agree to amend the Development Agreement as follows: 
 
Section 4(A)(ii)(y) shall be amended to read as follows: 
 

(y)  Traffic Signal at Main Street and River Road:  UDOT has studied the traffic related 
issues for the intersection of Main Street and River Road.  The study concluded that a 
traffic signal is warranted for the intersection, but UDOT does not have a timeline 
established for when the signal will be installed.  Southill will increase traffic to the 
intersection and as such the Developer shall pay 50% of any City costs expended on the 
installation for the traffic signal for required infrastructure, expansion of pavement, 
landscaping, etc. (excepting specifically any costs associated with right-of-way 
acquisition).  Because UDOT’s timeline for installation of the traffic signal is unknown, 
and the risk of overloading the intersection from traffic from the Development is likely, 
Phase 3 of the Project shall not be approved without the installation of the traffic signal. 
Developer shall have the choice at that time to bear the entire UDOT expense of installing 
the traffic signal or waiting for UDOT to install the signal.  Either way, certificates of 
occupancy shall not be approved without the traffic signal first being installed. 

 
 



 

No Further Changes: 
 
Except as amended and revised by this Third Amendment, all terms and conditions in the Master 

Plan Agreement remain unchanged and in full force and effect. In the event of any conflict between the 
terms of this Third Amendment and the Master Plan Agreement, this Third Amendment shall control. This 
Third Amendment may be executed in counterparts, each of which shall constitute an original, but all of 
which together shall constitute one and the same agreement. 
 
 IN WITNESS WHEREOF, City and Developer have executed this Third Amendment as of the 
Third Amendment Effective Date. 

 
  

[Signatures and Acknowledgments Follow]



 

 

      DEVELOPER: 
 
      MIDWAY HERITAGE DEVELOPMENT, LLC, 
      a Utah limited liability company 
 
 
      By:        
      Name: Dan Luster 
      Its: Manager 
 
STATE OF UTAH  ) 

ss 
COUNTY OF    ) 
  
 On this ______ day of ________________, 2025, before me personally appeared Dan Luster, 
personally known to me or whose identity was proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to this document, and who acknowledged that he signed the foregoing 
document, as the Manager of MIDWAY HERITAGE DEVELOPMENT, LLC, a Utah limited liability 
company. 
 
 
              
       Notary Public



 

 

       CITY: 
 
       CITY OF MIDWAY, 
       a political subdivision of the State of Utah 
 
 
       By:        
       Name: Celeste Johnson 
       Its: Mayor 
 
 
       ATTEST: 
 
 
       By:        
 Brad Wilson, City Recorder 
           
STATE OF UTAH  ) 

ss 
COUNTY OF WASATCH ) 
  
 On this ______ day of ________________, 2025, before me personally appeared Celeste Johnson 
and Brad Wilson, personally known to me or whose identities were proved to me on the basis of satisfactory 
evidence to be the persons whose names are subscribed to this document, and who acknowledged that they 
signed the foregoing document as Mayor and City Recorder, respectively, of CITY OF MIDWAY, a 
political subdivision of the State of Utah. 
 
 
              
       Notary Public
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