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CITY COUNCIL MEETING STAFF REPORT 
 

 

 

DATE OF MEETING:  May 20, 2025 

 

NAME OF PROJECT: Cozens Subdivision 

 

NAME OF APPLICANT: Glen Lent 

 

PROPERTY OWNER: Stringtown Properties LLC 

 

AGENDA ITEM: Plat Amendment of Lot 1 

 

LOCATION: 766 South Stringtown Road 

 

ZONING DESIGNATION: RA-1-43 

 

 

ITEM: 14 

  

Glen Lent, on behalf of Stringtown Properties LLC, is requesting a Plat Amendment of the Cozens 

Subdivision Amended lot 1. The proposal is to reduce the 50’ setback along the FEMA floodplain 

to 25’. The property is located at 766 South Stringtown Road and is zoned RA-1-43.  

 

 

BACKGROUND: 

 

Glen Lent, on behalf of Stringtown Properties LLC, is requesting a Plat Amendment of the 

Cozens Subdivision Amended lot 1. The property is located at 766 South Stringtown Road and is 

zoned RA-1-43. The Cozens subdivision is a small-scale three-lot subdivision. The original plat 

was recorded on 11-7-2019 and the most recent, and currently governing plat, was recorded on 

11-6-2020. The proposal is to reduce the 50’ setback along the FEMA floodplain to 25’. The 50’ 

setback is on the plat because of section 16.14.080: Streams, Waterways, and Ditches. This 

section of code governs development next to sensitive lands and is divided into four sections that 

includes development for lots of record and previously platted subdivisions, small-scale 
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subdivisions, large-scale subdivisions, and PUDs. The Cozens subdivision is a small-scale 

subdivision, and the following language applied when the subdivision was approved (emphasis 

added): 

 

Small-Scale Subdivision. Lots may be approved within delineated boundaries of 

FIRM and MCFOM but the lowest floor of any residential construction, including 

basements, shall be elevated 18 inches above the base flood elevation as shown on 

the FIRM. The elevation must be certified by a licensed engineer or licensed 

surveyor and marked on site before the building inspector allows construction to 

commence. Substantial efforts must be made to create building envelopes that are 

50 feet from any delineated flood zones, though the lots themselves may encroach 

in the flood area. 

 

The reason that small-scale subdivisions have a flexible guideline regarding setbacks is based on 

the usually small area that they cover. Large-scale subdivisions and PUDs have a required 50’ 

setback because they have more area to work with whereas small-scale subdivisions have a 

limited area. Flexibility was written into the code for small-scale subdivisions to avoid a legal 

“takings” situation because setback guideline. A regulatory taking is a substantial deprivation of 

property rights that limits its free use or enjoyment that is caused by government action. A 

required 50’ setback on a small lot might create a “takings” situation if the lot is too greatly 

impacted. A required setback of 50’ in a small-scale subdivision might make a lot unbuildable so 

flexibility was written in to the code for abnormal situations.  

 

The 50’ setback along the FEMA floodplain was included on the Cozens plat because of the code 

guideline for small-scale subdivisions. There was not a petition or a discussion about reducing or 

removing the 50’ setback when the subdivision was reviewed and approved.  

 

Many plat amendments, including this petition, are a legislative action, and the Land Use 

Authority has discretion regarding approval.  

 

 

ANALYSIS:  

 

The applicant, Mr. Lent, was the developer when the current plat was recorded which created the 

three-lot subdivision. The 50’ setback was included on the plat and Mr. Lent now feels, since he 

is now preparing to build his home on the property, that the building area is restricted, partially, 

because of the 50’ setback. He reviewed the code and received an opinion from the office of the 

Utah Property Rights Ombudsman (see attached) regarding the 50’ setback requirement. He has 

stated that the 50’ setback was included on the plat because it was his understanding that there 

was not an option to propose anything different. He now realizes that a different setback could 

have been discussed and possibly approved, if it had been discussed with staff and the City 

Council through the approval process.  

 

FEMA regulations only preclude building in the mapped or delineated floodplain. Midway’s 

ordinance goes beyond that by requiring an additional buffer between the floodplain mapped 

boundaries and areas where a structure can be built. It is staff’s opinion that this guideline was 



Item 8 Plat Amendment 3 

created for a few different reasons including protecting the floodway from encroachment, 

minimizing damage to property owners in the event there is a flood event, but also protecting the 

environmental and open space assets that make Midway what it is. In the specific case of lot 1 of 

the Cozens subdivision, there is an extremely minimal danger of flooding ever reaching beyond 

the boundary of the delineated floodplain on the west side of Snake Creek where Mr. Lent will 

build his home. This is because of the elevation increase of approximately 15’ from the flood 

channel to the buildable area of the lot. Also, the east side of the creek has almost no elevation 

increase to the Provo River which is approximately 1.5 miles. If a major flood, much greater than 

the 100-year flood, ever were to occur, all flooding would go to the east side of Snake Creek 

long before flooding would happen to the west in the Cozens subdivision.  

 

The applicant is proposing to reduce the setback from 50’ to 25’on a lot that has minimal flood 

potential on the west bank of Snake Creek. The lot also has a relatively small buildable area 

compared to other lots in the same zone. A 25’ setback would create a buffer between any 

buildings and the edge of the floodplain. A compromise of 25’ would preserve openness along 

the stream corridor but will also allow the applicant more flexibility when designing his home 

and any other structure on the property.  

 

 

PROPOSED FINDINGS: 

 

• The plat has a 50’ setback from the delineated floodplain. 

 

• A 50’ setback from floodplain is a guideline but not a requirement in small-scale 

subdivisions.  

 

• The applicant is proposing to reduce the 50’ setback to 25’ but not remove it completely. 

 

• The 50’ setback is a Midway ordinance and not required by FEMA. 

 

• Federal standards would allow construction up to the edge of the delineated floodplain.  

 

• The City can approve a lesser setback than 50’ in a small-scale subdivision because of the 

usually limited area of this type of subdivision.  

 

• A compromise of 25’ would preserve openness along the stream corridor but would also 

allow the applicant more flexibility when designing his home and any other structure on 

the property. 
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ALTERNATIVE ACTIONS: 

 

1. Approval (conditional).  This action can be taken if the City Council finds the proposal 

is in the best interest of the community and does not violate any land use codes.   

 

a. Accept staff report 

b. Reasons for approval (findings) 

c. Place condition(s) if needed 

 

 

2. Continuance.  This action can be taken if the City Council finds that there are 

unresolved issues.   

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

 

3. Denial.  This action can be taken if the City Council finds the request is not in the best 

interest of the community or does violate any land use codes. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 

 

 

PROPOSED CONDITIONS: 

 

• None 
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Subject: FW: 766 S Stringtown Road - Midway Utah
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CAUTION: This email originated from outside of the organization. Do not reply, click links or open attachments unless you recognize the sender's email address
and know the content is safe.
Michael,
 
In an effort to obtain a clearer picture of my situation on 766 Stringtown, I reached out to the State Property Rights Ombudsman’s office.  I discussed the
situation with Marci Jones who is one of the attorneys in the office.  She had me send her the information (code, plats) regarding the situation in an email (shown
below) and she replied with the following email.  When you’ve had a minute to discuss with your group, feel free to reach out to me and we can discuss a path
forward.  Thanks! 
 

From: Marcie Jones <marciejones@utah.gov>
Date: Thursday, April 17, 2025 at 10:28 AM
To: glen@alpine-development.com <glen@alpine-development.com>
Cc: Cyndy Nelson <cwnelson@utah.gov>
Subject: Re: 766 S Stringtown Road - Midway Utah

Hi Glen,

Thanks for the additional information. Your questions regarding the legal interpretation are interesting.

In short, the highlighted language is somewhat ambiguous and lacks the necessary details for enforcement. The language doesn't explicitly mandate that small-
scale subdivisions maintain 50-foot setbacks from streams. Instead, the ordinance states that “substantial efforts must be made to create building envelopes which
are 50’ from any delineated flood zones.” This wording does not prevent a portion of the building envelope from being closer than 50 feet to the stream.

Given this ambiguity, the code must be interpreted in favor of allowing the property owner to proceed with the proposed use. Unless the ordinance clearly and
unambiguously prohibits certain development, the development must be approved.

For more context, here's an explanation including legal citations:

When interpreting an ordinance, a court would follow established rules of statutory construction. Foutz v. City of South Jordan, 2004 UT 75, ¶8. Because the
interpretation of ordinances is a pure question of law, local governments are afforded no deference in interpreting their own ordinances; rather, courts review a
local government’s interpretation of an ordinance for correctness. Outfront Media, LLC v. Salt Lake City Corp., 2017 UT 74, ¶ 12 n.13, 416 P.3d 389, 394
(noting that the court’s past practice of affording some level of “non-binding deference” to a local agency’s interpretation could not stand in view of subsequent
developments in precedent).

Ordinance interpretation begins with an analysis of the plain language of the ordinance. Carrier v. Salt Lake County, 2004 UT 98 ¶ 30, 104 P.3d 1208. The
primary goal of interpretation is “to give effect to the legislative intent, as evidenced by the plain language, in light of the purpose the [ordinance] was meant to
achieve.” Foutz, 2004 UT 75, ¶ 11, 100 P.3d 1171. In doing so, it is presumed that the legislative body used each word advisedly. Selman v. Box Elder County,
2011 UT 18, ¶ 18, 251 P.3d 804. “Omissions in statutory language should be taken note of and given effect.” Biddle v. Washington Terrace, 1999 UT 110, ¶ 14.

Note that where a reasonably well-informed person could understand a land use ordinance to have more than one meaning, the ordinance should be strictly
construed in favor of the property owner, because such ordinances are in derogation of an owner’s common-law right to unrestricted use of their land. See, e.g.
Patterson v. Utah County Bd. Of Adjustment, 893 P.2d 602 (Utah Ct. of App. 1995). Furthermore, “provisions therein restricting property uses should be strictly
construed, and provisions permitting property uses should be liberally construed in favor of the property owner.” Id. quoting Sammons v. Village of Batavia, 53
Ohio App. 3d 87, 557 N.E.2d 1246, 1249 (Ohio App. 1988); see 83 Am. Jur. 2d Zoning & Planning § 977 (1992).

In this specific case, the ordinance states, “substantial efforts must be made to create building envelopes that are 50’ from any delineated flood zones.” This
language does not clearly prohibit development within 50 feet of a stream.

Best,

Marcie

 
On Wed, Apr 16, 2025 at 12:59 PM glen@alpine-development.com <glen@alpine-development.com> wrote:

Marci, here is the code that defines the wetlands setback. 
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16.14.080 Streams, Waterways, And Ditches

A. Intent. The intent of this Section is to protect the stream corridors, waterways, riparian areas and ditches of Midway.
B. Classifications. There shall be two classifications of drainages considered in Midway City. They are:

1. Streams, Creeks and Rivers. These shall not be piped, covered, altered, moved or destroyed in any way, except by a City-
approved roadway or driveway crossing. Irrigation ditches that do not follow the natural channel are not considered stream
corridors unless the majority of the stream flow has been diverted from the natural channel to accommodate water flow and
drainage.

2. Washes, Drainages, and Irrigation Ditches. These types of waterways may be considered for piping if minimal impact and
conveyance can be achieved as approved in writing by the City Engineer. Careful consideration for the use of irrigation ditches
as historical or critical storm drain channels or as perennial wetland or water drainage channels, along with the historical nature
and visual value of the open ditches, should be given priority when considering piping or closing of an irrigation ditch, along with
appropriate drainage mitigation measures.

C. Boundary Delineations. All construction or development on a parcel or lot that includes any delineated flood zones as per FEMA Flood
Insurance Rate Maps (FIRM) and any parcel or lot that includes area in any Midway City Floodplain Overlay Maps (MCFOM) must meet
the requirements of the Flood Damage Prevention ordinance found in the Midway Municipal Code and meet the following requirements:

1.

The elevation must
be certified by a licensed engineer or licensed surveyor and marked on site before the building inspector allows construction to
commence.

nN

The elevation must be certified by a licensed engineer or licensed surveyor and marked on site before the building inspector
allows construction to commence.

'I

3./Large-Scale Subdivisions. Lots may be approved within delineated boundaries of the FIRM and the MCFOM but building
envelopes are required for all large-scale subdivisions and must be set back 50 feet from any flood zones to assure no residential
buildings are constructed within 50 feet of any flood zones.

4. PUDs. Al building footprints in a PUD shall have a 50-foot setback from any delineated flood zones.
(2010-11, Subsection Replaced, eff. 5/26/2010)
D. Stream and Waterway Building Restriction. Building within the above described boundary delimitations shall be prohibited.
E. Applicable Agencies. Written approval may be required from the following agencies, other than Midway City, for any proposed plan:
1. U.S. Army Corps of Engineers.
2. Utah State Engineers Office, Division of Water Rights.
3. U.S. Environmental Protection Agency (EPA).
F. Density. The stream, waterway, and ditch areas regulated by this Chapter shall receive a density credit of one unit per ten acres, to be

applied to areas of unfilled but allowable densities located elsewhere within the project, or to future Transfer of Development Rights
receiving areas, or retired through Purchase of Development Rights policies, if such policies are in effect in Midway City.

G. Grading. No grading shall be done within the stream corridor that will disturb the natural vegetation or natural terrain of the area.
H. Streets and Bridges.

1. Streets. No streets or roads shall encroach upon the stream bank as defined in this Section or as determined by the applicable
agencies.

2. Crossings. The construction of crossings over a stream corridor and within the stream setback area is permitted, provided such
crossings are planned and constructed so as to minimize impacts on the stream corridor to the maximum extent possible.
Bridges shall be constructed where they reach from th top of the bank to the top of the bank on the other side of the waterway,
s approved in writing by the City Engineer. Natural rock bottoms may be required where it is found that the velocity of water flow
would cause erosion of surrounding banks.

1. Filling or Dredging of Waterways. Filling or dredging of watercourses, stream or creek beds, rivers, washes, drainages, swells, wetlands,
gullies, or other storm water runoff channels is prohibited unless written approval is received by all applicable agencies listed in this
Chapter, and the City Engineer.




CHAPTER 16.17 SMALL SUBDIVISIONS
16.17.010 Purpose And Intent
16.17.020 Pre-Application Conference With Staff Member
16.17.030 Preliminary/Final Plan
040 Lot Size
16.17.050 Permitted And Conditional Uses
060 Standards And Requirements
070 Preliminary/Final Planning Commission Action
16.17.080 Preliminary/Final Plan
16.17.090 Public Meeting
100 Preliminary/Final Approval
16.17.110 Time Limit For Preliminary/Final Approval
120 Final Plat
130 No Building Permits Issued Prior To Plat Recording

16.17.140 Completion Of Construction And Issuance Of Permits
150 Construction Bond

16.17.160 Default

1617170 Final Disposition And Release
180 Record Drawing Submittal And Contents

1617190 Total Compliance With All Regulations

16.17.200 Warranty Bond X
210 Reserved

16.17.220 Appeals In Disputes Involving Public Improvements/Engineering Standards

16.17.010 Purpose And Intent

The intent of this Section is to provide regulations that will further the objectives of the Community Master Plan relating to residential
HISTORY | didn’t create any new roads or streets
‘Amended by Ord. 2021-39 on 3/16/2022





16.14.090 Wetlands And Other Water Resources

A. Purpose and Intent. The following requirements and standards have been developed to promote, preserve, and enhance wetlands
and to protect them from adverse effects and potentially irreversible impacts. Public access to or trail rights-of-way through
wetland areas is highly encouraged.

B. Boundary Delineation. Unless previously delineated by Midway City or Wasatch County, boundaries for wetlands shall be
delineated according to the following provisions: Boundary delineation for wetlands shall be established using the current
version of the Federal Manual for Identifying and Delineating Jurisdictional Wetlands. No development or disturbance of any
kind shall occur in areas of delineated wetlands and within a 25-foot buffer surrounding these areas. The following agencies, in
addition to the staff of Midway City, may review and approve in writing any proposed plan, if needed: (1) U.S. Army Corps of
Engineers (2) U.S. Environmental Protection Agency.

C. Density. Wetland areas and their buffer zones shall receive density credit for clustering purposes at the rate of one unit per ten
acres, to be applied to areas of unfilled but allowable densities, located elsewhere within the project, to future Transfer of
Development Rights receiving areas, or retired through Purchase of Development Rights policies, if such policies are in effect in
Midway City.

D. Grading. No surface grading shall be done that will impact any wetland areas. Also, no surface grading shall be done within 25
feet of any wetland area unless necessary and approved in writing by the City Engineer.

E. Disturbance of Wetlands. No activity will be permitted which will disturb, fill, dredge, clear, destroy or alter any area, including
‘water, soils and vegetation, within wetlands and their setbacks as set forth in this Section, except where approved in writing by
the City, the U.S. Army Corp of Engineers and/or the U.S. Environmental Protection Agency.
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