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December 2, 2025 
______________________________________________________________________________ 
 

ADMINISTRATIVE APPEAL 
______________________________________________________________________________ 
 
 

Overview of Appeal Process: 

I. Call meeting to order: 

Narrative:   It is 5:00 pm on December 2, 2025.  We are assembled in the Midway 
City Council chambers for an Administrative Appeal.   This is an administrative 
appeal from a final land use decision rendered by Mr. Michael Henkie, Midway 
City Planner relating to issuing a site disturbance permit to the Homestead.  

On October 14, 2025, Chalets on the Creek submitted an appeal of the issuance of 
the site disturbance permit based on the argument that the Homestead Golf Course 
was no legally established in 1989.  

The Midway City Code provides that the Appellant can appeal and Administrative 
Decision within thirty (30) days of the final decision.  The site disturbance permit 
was issued on September 15, 2025, and Appellant in this case requested this appeal 
on October 14, 2025, so the appeal is timely. 

According to the Midway City Code, the City Council shall be the appeal authority 
of all non-variance land use decisions in which the City Council has not first acted 
as the land use authority.  This is a non-variance land use decision, and the City 
Council did not act as the land use authority in this matter.  Therefore, the City 
Council is properly acting as the appeal authority.   As mayor, I’m here to conduct 
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the appeal but will not participate in the deliberations or decision.  That decision 
will be made by the Council. 

The Standard of Review that the City Council shall use in this appeal is de novo.  
That is a legal term meaning “anew” or “afresh”.  In other words, the City Council 
does not favor one side or the other, but takes an unbiased and impartial look at the 
evidence presented by each side, and then issues a ruling.  However, the burden of 
proof in this matter is on the Appellant.  In other words, the Appellant has the 
burden of proving that the Administrative Decision is incorrect. 

The City Council, as the Appeal Authority, is required to interpret and apply the 
law and existing ordinances to the facts of the case to determine if the 
Administrative Decision was correct or incorrect. 

The City Council is making a record of these proceedings.  That means that the 
proceedings will be recorded and transcribed.  All properly submitted materials 
from both sides for tonight’s hearing will also be made a part of the record.  In 
addition, the following are also made a part of this record: 

Documents Already Part of the Record. 

 1. Appeal letter dated October 15, 2025 from the Chalets on the Creek 
HOA.  

 2. Power Point Presentation submitted by Midway City.  

 3. Historical documents associated with approval of the Homestead Golf 
Course.   

 4. The existing Midway City Code is also a part of the record. 

This is not a public hearing.  The City Council does not take public comment 
during this appeal.  It is a public meeting, but audience members shall refrain from 
interrupting in any way the proceedings.   

The standard process of appellate boards and courts will be generally followed.  
All materials and argument received by the Appeal Authority must be relevant to 
the subject of the appeal, which is limited to the question of whether the 
Homestead Golf Course was legally approved in 1989.    
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The hearing shall be conducted as follows: 

The Appellant shall have twenty (20) minutes to make its initial presentation.  The 
presentation may be made by the Appellant or by legal counsel.   

The Appellee (Midway City) shall then have twenty (20) minutes to make its 
presentation.  The presentation may be made by the Appellee or by legal counsel.   

The Appellant shall then have five (5) minutes to make a final summation.   

The Appellee shall then have five (5) minutes to make a final summation. 

The Appeal Authority may ask questions of the speakers.  Questions and answers 
shall be included in the time allowances discussed above.  Please keep questions 
short and to the point to allow the speaker as much time as possible to make their 
presentation. 

A presenter may use less than their allotted time, but may not go over time. 

The hearing shall be conducted in an orderly and respectful manner.   No public 
comment will be taken, and no outbursts, comments or statements from the public 
will be allowed.  Signs are not allowed in the hearing room.   

The Administrative Appeal has appointed Brad Wilson as the timer.  The Timer 
will keep time for each presentation, and shall indicate to the presenter when they 
have five (5) minutes left, when they have one (1) minute left, and when time is up.  
Presenters shall complete their presentation promptly on time. 

Following the hearing, the Administrative Appeals Board may issue a ruling at the 
hearing, or may take the matter under advisement and issue a ruling within a 
reasonable time.   

Generally, the administrative ruling will either uphold the final decision of the 
administrative officer (the Midway City Planner) or will overturn the final decision 
of the administrative officer.  If the Administrative Appeals Board decision is to 
overturn the administrative officer, the matter would normally be sent back to the 
Planning office for processing consistent with the Appeals Board decision. 

________________________________________________________________ 
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II.  Proceed with Hearing 

 

III. RECESS FOR DELIBERATION 
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